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Dear Supervisors:

~

TAX DEFERRED STATUS FOR EMPLOYEE TERMINATION PAY
(3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Approve the accompanying resolution and ordinances allowing employee
termination pay to be contributed on a pre-tax basis to a qualiied tax deferred

plan(s) on behalf of employees who voluntarily sign an irrevócable agreement
providing for such contributions. These contributions will be designated as
employer contributions and will be in lieu of payments that wouid otherwise be made
to the affected employees as taxable termination pay.

2. Instruct the County Counsel, in conjunction with the Chief Administrative Officer and
Auditor-Controller, to prepare the necessary irrevocable employee agreements
relating to pre-tax termination pay contributions.

3. Instruct the County Counsel to prepare the necessary contract amendment with
Great-West Retirement Services for plan administration services and the necessary
trust agreement with Wells Fargo Bank. N.A. for plan trustee serviçes; and instruct
the Chairman to sign such contracts.

4. Instruct the Auditor-Controller to make the necessary payroll system changes.

"To Enrich Lives Through Effective And Caring Service"
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PURPOSE/JUSTIFICATTONÖF.RE-GMM~~.i----,,--,--_"

The 2003-06 Fringe Benefit Memoranda of Understanding with the Coalition of County
Unions, AFL-CIO and SEIU, Local 660, AFL-CIO provide for the es-tablishment of a tax
deferred plan for employee termination pay by no later than July 1, 2005. "Employee
termination pay" for this purpose includes unused accumulated vacation time, sick 

leave,
holiday time, and other accrued time payable to an employee upon separation from County
service. The.purpose of these recommendations is to implement the agreed upon program

, by- establishing a separate "Termination Pay Plan" for represented employees under
authority of Section 401 (a) of the Internal Revenue Code and by extending similar changes
to non-represented employees through amending the existing Savings Plan established
under authority of Section 401 (k) of the Internal Revenue Code. We have 

'discussed these

. - recommendations with the Coalition of County Unions and Local 660 and both groups are
in full agreement with them.

Under the proposed Termination Pay Plan and amended 401 (k) Savings Plan, ~a
participating employee must voluntarily entér into a one-time irrevocable agreement that
authorizes the County to contribute (or "pick up" in the ianguage of the Internal Revenue
Code) a specified portion of his or her termination pay into a qualified tax deferred plan in
lieu of receiving such pay as taxable cash. The agreement must be completed at least 90
days prior to the employee's last day of County service unless the termination is due to
death or layoff or other circumstances beyond the control of the employee. Upon
termination, the pick up contribution would be deposited on the employee's behalf into
either the Termination Pay Plan or the amended Savings Plan, as applicable, in exchange
for an offsetting reduction in the taxable termination pay otherwise payable to the
employee at that point.

The amount that may be contributed to the proposed plans is currently subject to a
$41,000 annual limit provided for in Section 415(c) of the Internal Revenue Code. This is
an indexed limit that will grow in the future in accordance with the cost of living as
determined by the Internal Revenue Service. In the case of the 401 (k) Savings Plan, any
other contributions paid into the plan by or on behalf of the employee in the same calendar
year must be applied toward this limit and would, therefore, reduce the amount of
termination pay that may be contributed to the plan.

On February 10, 2004, your Board approved a resolution permitting employees to use
termination pay on a tax deferred basis to purchase Additional Retirement Credit ("ARC")
through the Los Angeles County Employees Retirement Association pursuant to the
provisions of Assembly Bill 55 adopted last year by your Board. The resolution shown in
Attachment I restates and amends the February 10, 2004 resolution, as appropriate, to

N:\WP\FINALS\Turla\County Pick-Up of Termination Pay for Contribution to a Qualified iax Deferred Plan1.doc
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permit the use-Gf-le.rminatjon-pay oiiaJa)Ute.ræ.PS"ÍQl--ltI.he p.Yß~.h-,lse of ARC, or

deposit into the proposed Termination Pay Plan or amended 401 (k) Savings Plan, or both.
Employees will also have the option to receive part or ali of their termination pay in the form
of taxable cash and will, in fact, be required to receive it in that form to the extent it is not
used for ARC or it exceeds the aforementioned Section 415(c) limit.

The ordinances establishing the Termination Pay Plan and amending the 401 (k) Savings
Plan are shayvn in Attachment II & IIi. The 401 (k) Savings Plan amendment also includes
a minor technical change pertaining to the distribution of small account balances upon an

, employee's termination from County service. This change would provide the Savings 

Plan

Administrative Committee flexibility regarding the method and, manner of conforming with
Internal Revenue Service regulations regarding the distributions of small account balances

. - under $5,000.

IMPLEMENTATION OF STRATEGIC PLAN GOALS
~

The actions recommended in this letter promote workforce excellence by resolving
workplace issues while maintaining financial responsibility.

FISCAL IMPACT/FINANCING

There are no County costs directly attributable to the contributions to the Termination Pay
Plan or the amended 401 (k) Savings Plan as the cost of these contributions would be paid
by the participating employees through offsetting reductions in the taxable termination pay
otherwise payable to them. Neither would there be County costs associated with the on-
going administration of these plans as all such costs would be borne by the participants
through participant fees. There would, however, be initial communications and systems
set-up costs payable to Great-West Retirement Services estimated at $54,000 and

$1 0,000, respectively.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

County Counsel has reviewed the pertinent Federal 
law and avaiiable Internal Revenue

Service guidance with regard to termination pay plans and has determined that the
proposed program meets the requirements of the law, but that it would be appropriate to
obtain a private letter ruling from the Internal Revenue Service confirming this conclusion.
The County Counsel will, therefore, request the private letter ruling and favorable
determination letters confirming the "qualified" status of the Termination Pay Plan and the
amended 401 (k) Savings Plan.

N:\WP\FINALS\Turla\County Pick-Up of Termination Pay for Contribution to a Qualified Tax Deferred Plan1.doc
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Pending a resf)nse -from.the..1Aterna~\lble.~~~ach -8i:plo.y.e wishing to
participate in the Termination Pay Plan or the termination pay component of the amended
401 (k) Savings Plan will be advised that a final 

Internal Revenue Service ruling has not
been received. In each instance, the employees will be required to sign a release of
liability indicating they understand that the Internal Revenue Service has not yet ruled on
the County's program and, in the unlikely event an unfavorable ruling is received, the tax
deferred status of the termination pay contribution may be disqualified. In that event, the
employee may be required to pay taxes on the contribution in question. The release of

, liability form and irrevocable employee agreement regarding pre-tax termination pay
contribution will be substantially similar to the documents shown in Attachments IV and V
for the Termination Pay Plan and amended 401 (k) Savings Plan, respectfully.

. . Great-West Retirement Services and Wells Fargo Bank, N.A~ are currently the third-party
administrator and trustee, respectively, for the existing deferred compensation plan (i.e. the
Horizons Plan) and the 401 (k) Savings Ptan. We are recommending that these
organizations provide the same services for the new Termination Pay Plan and th'e
amended 401 (k) Savings Plan and that the current contracts with each be amended
accordingly. Great-West Retirement Services has agreed to provide the needed services
for a one-time set-up fee of $9,000 for the Termination Pay Plan and $1,000 for the 401 (k)
Savings Plan. They would also prepare and mail an initial written communication piece
regarding the program for a one-time fee of $54,000. These costs would be paid by the
County.

In the case of the Termination Pay Plan, Great-West Retirement Services would also
charge each participant an administrative fee of $3.00 per month for each month a
participant's assets remain in the plan, plus a one-time $65.00 fee at the time a participant
exits the plan. The $65.00 exit fee would be waived in any case where the participant
remains in the plan for at least 36 months. The agreement with Great-West Retirement
Services may be re-opened and the fees may be adjusted by mutual agreement if actual
expenses do not support these charges. In the case of the amended 401 (k) Savings Plan,
Great-West Retirement Services would charge a flat annual administrative fee of $6,600 to
be spread evenly to the approximate 10,000 participants in the plan. There wil be no
additional fees for the Wells Fargo Bank, N.A. trustee services other than incidental
banking fees to be borne by the participants. These fees are estimated at less than $2,000per year. -
County Counsel will prepare for the Chairman's signature the necessary contract
amendments with Great-West Retirement Services and Wells Fargo Bank. The Auditor-
Controller, Great-West Retirement Services, Los Angeles County Employees Retirement
Association, and departmental personnel will be working together to administer the
irrevocable employee agreement for termination pay.

N:\WP\FINALS\Turla\County Pick-Up of Termination Pay for Contribution to a Qualified Tax Deferred Plan1.doc
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The accompaffing resooutien anQ"0f.Qi~~R-,ar:.\.cLas.. form by the
County CounseL.

Respectfully submitted,

DAVID E. JANSSE
Chief Administrativ

DEJ:SRH
. . WGL:DT:df

, Attachments (5)
~

c: Auditor-Controller

County Counsel
Chief Executive Officer, ,Los Angeles County Employees Retirement Association

N:\WP\FINALS\Turla\County Pick-Up of Termination Pay tor Contribution to a Qualified Tax Deferred Plan1.doc
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RESOLUTION OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF LOS ANGI;LES

AlL.OWINJ.~EM_PLOYEEIERMINA:rJON RAY_Io RF CONTRIBUTED
ON A PRE-TAX BASIS TO QUALIFIED TAX DEFERRED PLANS

WHEREAS, Section 414(h)(2) of the Internal Revenue Code ("IRC") permits
employee contributions to a governmental qualified plan to be "picked up" by the
employer ---i'.e., although designated under the plan as employee contributions, the

, contributions are (i) paid by the employer in lieu of the contributions that otherwise
would be made by the employee pursuant to a one-time, binding and irrevocable
election which precludes the employee from receiving the contributed amounts directly

. in cash and, (ii) are thus excluded from the gross income of t~e employee;

WHEREAS, upon termination of employment, County employees may receive
cash as leaving vacation or in redemption of unused accumulated vacation, sick leave, ~
annual leave, overtime, holiday time, and other accumulated benefits, as provided
under the Los Angeles County Code ("Termination Pay");

WHEREAS, effective February 1, 2004, the Board of Supervisors adopted
Sections 31485.7 and 31658 of the Government Code authorizing active members of
retirement systems in Los Angeles County subject to the County Employees Retirement
Law of 1937 to receive up to five (5) years of service credit for additional retirement
credit ("ARC") by making a lump sum payment or by making installment payments over
a period of up to ten (10) years, subject to specified statutory conditions, to pay the full
cost of ARC to the retirement system; and

WHEREAS, in accordance with IRC Section 414(h)(2), and Section 31581.2 of
the Government Code, the Board of Supervisors previously resolved on
February 10, 2004, to adopt a program under which the County may "pick up" some or
all of a member's Termination Pay and contribute those amounts toward the purchase
of ARC under a contract with the Los Angeles County Employees Retirement
Association ("LACERA");

WHEREAS, the County agreed with employee representatives that it would
adopt a plan to which employees could contribute Termination Pay on a p-re-tax basis;
and

262869_1 2
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WHEREAS, the County now wishes to: (1) enhance retirement benefits by (a)
amending the County of Los Angeles Savings Plan ("Savings Plan"), and (b) adopting
the County of Los Angeles Termlnaioo Ray--k Up .pla~'--miflatfÐnPay Plan") for
employees not eligible to participate in the Savings Plan, to permit eligible employees to
elect to have a specified percentage or dollar amount of Termination Pay picked up and
contributed to the applicable Plan; and (2) amend and restate its prior resolution on
February 10, 2004 regarding the pick up of Termination Pay to purchase ARC, in order
to reflect necessary coordination with the Termination Pay Plan or Savings Plan (as
applicable) and as well as uniform administrative rules and terminology for all pick up
programs inyolving Termination Pay;

NOW THEREFORE, BE IT RESOLVED that a retiring or terminating employee is
permitted to make an irrevocable election not to receive Termination Pay in cash and in

. . lieu thereof to have the Board of Supervisors pick up and cOlJtribute all or a designated
portion of the employee's Termination Pay towards ARC, as authorized pursuant to
Sections 31485.7 and 31658 of the Government Code, the Termination Pay Plan or the
Savings Plan (as applicable), all as provided herein: . ~

.
(a) The employee must elect, by executing a one-time, binding and irrevocable

Payroll Deduction Authorization Agreement for "Pick-Up" and Contribution of Cashed-
Out Time Certificates (the "Pick Up Election") to have all or a designated portion 'of his
or her Termination Pay contributed to the Plan as a pick up under IRC Section
414(h)(2). Once executed, the Pick Up Election may not be amended or revoked. An
employee who executes a Pick Up Election shall thereafter have no option to receive in
cash, or otherwise direct the disposition of, the fixed percentage or dollar amount of
Termination Pay that the employee elected to contribute towards ARC, the Termination
Pay Plan or the Savings Plan (as applicable); and

(b)After execution of the Pick Up Election toward ARC, LACERA wil not accept
direct payments from the employee to purchase the ARC covered by the Pick Up
Election; provided, however, that the employee may, at the same time he or she
executes the Pick Up Election, also execute an agreement to have amounts deducted
from salary, picked up and contributed to purchase ARC during employment with the
County; and

(c) The amount of Termination Pay picked up for contribution to ARC, the
Termination Pay Plan, and/or the Savings Plan, cumulatively may not exceed 100% of
Termination Pay. Furthermore, the amount of Termination Pay picked up toward ARC
may not exceed the outstanding balance owed under the ARC contract. If the
outstanding balance owed on the ARC contract is less than the amount designated in
the Pick Up Election, only an amount equal to the outstanding balance owed under the
ARC contract will be deducted from Termination Pay, picked up and contributed to
LACERA. Additionally, if the outstanding balance under the ARC contract at the time of

262869_1 3
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termination or retirement exceeds the lesser of 100% of Termination Payor the dollar
amount designated in the Pick Up Election, the employee is solely responsible for'

paying the add.itional Gostfror'..othe-sourccs; aFld "N",";;L~_.__,,_..--_'

(d) Except as otherwise provided herein, the Pick Up Election must be executed
at least 90 days before the employee's termination from employment The Pick Up
Election generally is effective upon execution; provided, however, that the Pick Up
Election does not apply to any Termination Pay that becomes payable if an employee
terminates employment or retires less than 90 days after the Pick Up Election is
executed, unless the employee terminates employment with the County due to death,
disability, låýoff or other events that the County determines are beyond the control of

, the employee; and

(e) Notwithstanding the foregoing, in accordance with the February 10,2004
. Board decision regarding the pick up of ARC, for any employee who retired or

. . terminated prior to June 1, 2004, the Pick Up Election was required to be executed at
least 30 days before the employee's retirement or termination from employment
(whichever was earlier). This special 30-day p'eriod was adopted to accommodate, on a
one-time only basis, those employees retiring or terminating on or before March 31,
2004, and to provide a transition period following adoption of Sections 31485.7 and
31658 of the Government Code, effective February 1, 2004; and

(f) If the employee terminates employment or retires later than originally
designated, the Pick Up Election will remain effective upon his or her actual termination
or retirement; and

(g) If the employee is rehired after termination or retirement, any Termination Pay
that has been picked up and contributed toward ARC, the Termination Pay Plan, or the
Savings Plan shall not be refunded and any cashed-out accrued benefits attributable
thereto shall not be restored; and

(h) Each County employee shall be eligible to make only one election to have
Termination Pay picked up within the meaning of Code Section 414(h)(2). Accordingly,
if an employee intends to have a portion of his or her Termination Pay picked up and
contributed to the Termination Pay Plan or Savings Plan and a portion of his or her
Termination Pay picked up and contributed to purchase ARC, the Member must
execute a Pick Up Election that reflects how the Termination Pay will be allocated
between the Termination Pay Plan/Savings Plan and ARC. Termination Pay wil be
picked up and contributed: (1) first, to purchase ARC in accordance with the Pick Up
Election; and (2) second, to the Termination Pay Plan or Savings Plan, as applicable, in
accordance with the Pick Up Election; and

(i) The employee contributions of Termination Pay toward ARC, the Termination
Pay Plan, and/or the Savings Plan although designated as employee contributions, wil
be paid by the County in lieu of contributions by the employee; and

262869_1 4
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u) The contribution of Termination Pay must be paid to the applicable plan within
a reasonable period after the employee's termination from employment, not to exceed
thirty (30) day~and -..,.-_.:. 'P ,-------~-~,,_--..,":L~____,,-_._-_.

(k) The Pick Up Election shall be executed by the employee and shall state its
effective date. Additionally, it shall provide that the employee authorizes the appropriate
deduction from Termination Pay for the purposes of having it picked up by the County
and paid directly to LACERA, the Termination Pay Plan, and/or the Savings Plan (as
applicable), and that the employee understands and acknowledges the requirements
and limitations set forth in this resolution. The Pick Up Election shall be in a form
substantiallý 'similar to that attached in Appendix A and B to this Resolution; and

BE IT FURTHER RESOLVED that as provided in Section 31581.2 of the
Government Code, this resolution shall not create any vested rights in any member

. under LACERA, nor shall it create any vested rights in any participant in the Savings
. . Plan or the Termination Pay Plan, and the Board of Supervisors may amend or repeal

this resolution at any time; and
~

BE IT FURTHER RESOLVED that, as a condition to entering the Pick Up
Election, the County may require an employee to execute a release from liability for any
adverse consequences thatmay result if the Internal Revenue Service or a court
determines that a contribution under a Pick Up Election is not a picked up contribution
within the meaning of IRC Section 414(h)(2) or that the Termination Pay Plan or
Savings Plan (as amended), whichever is applicable, is not qualified under IRC Section
401 (a); and

262869_1 5
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BE IT FURTHER RESOLVED, that this resolution shall take'effect immediatelyupon its passage. "
...--~-~.- - - -- -,-_..__.~ - -,--. .~-.-._-~-~_._..--:._--...~,1-~:.--~_-.""~'---"

I DO HEREBY CERTIFY that at a regular meeting of the Board of Supervisors of
the County of Los Angeles on the - day of , 2004, the foregoing
Resolution was adopted.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
Board of Supervisors of the County of Los Angeles this - day of

2004.

, .

The foregoing resolution was on
the day of , 2004
adopted by the Board of Supervisors of the County
of Los Angeles and ex officio the governing body
of all other special assessment and taxing districts,
agencies and authorities for which said Board so acts. ~

VIOLET VARONA-LUKENS
Executive Officer-Clerk of the
Board of Supervisors of the
County of Los Angeles

By:

Deputy

APPROVED AS TO FORM:

OFFICE OF THE COUNTY COUNSEL

By: ~ç . Mi
HAL VOR S. MELOM
Principal Deputy County Counsel

262869_1 6
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PAYROLL DEDUCTION AUTijORIZATION AGREEMENT FOR "PICK-UP" AND
CONTRIBUTION OF CASHED-OUT TIME CERTIFICATES - KNOWN AS

"TERMINATION PAY"

By fillng out and signing this Payroll Deduction Authorization Agreement

("Agreement"), I, , irrevocably agree to have' the
County of Los-Angeles'("Coi.Aty!!)"-etrn1oul1ts~.'trm1niõh-Päy" to one or
both of the following plans as elected below: (1) the Los Angeles County Employees'
Retirement Association ("LACERA") for the purchase of Additional Retirement Credit
("ARC"), and/or (2) the Termination Pay Pick-Up Plan (collectively called the "Plan(s)").
"Termination Pay" means amounts that would otheiwisebe received in cash by me
upon termination of employment as leaving vacation' or in redemption of unused
accumulated vacation, sick leave, annual leave, overtime, holiday time, and other
accumulateØ. benefis, as provided under the Los Angeles County Code.

Specifically, I irrevocably authorize the County to deduct the following amounts
from my Termination Pay and contribute those amounts to the following Plan(s):

Termination Pay Contribution .Election.

Generally, you may elect to contribute either dollar amounts or percentages (in whole numbers) of
Termination Pay to either or both of the Plans. If you are making LACERA contributions, you may
instead make an election to contribute the amount necessary to complete your ARC contract, and then
elect to have a percentage of what is left contnbuted to the Termination Pay Pick-Up Plan. Total
contnbutions cannot be more than 100% of your Termination Payor applicable limits under the
Internal Revenue Code.

$ Amount or
or ARC Contract BalancePercentage

LACERA -- To purchase ARC in $ _% -( check here)accordance with an agreement remaining balance on
entered with LACERA under Section

ARC contract upon
31485.7 of the California Government termination from
Code employment

Termination Pay Pick-Up Plan $ _% % of remaining
balance after
contribution to LACERA

Cash REMAINING BALANCE
-

If the amount elected above to purchase ARC with LACERA is more than the
amount due on the ARC contract, only the amount owed wil be deducted from
Termination Pay and contributed to LAC ERA. If the amount owed on the ARC contract
is more than the amount elected above for the purchase of ARC (or 100% of
Termination Pay, if less), I understand that I wil be solely responsible for paying the
additional cost of the ARC contract from other sources.

The contributions to the Plan(s) elected above are intended to be "picked up"
contributions that are treated as employer contributions not subject to income tax under

ARC' TPP C'nntr"r.t R"I""."i
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Internal Revenue Code ("Code") section 414(h)(2), and thus, the County wil designate
them as employer contributions for tax purposes.

I understand that I can make only one election to have Termination Pay 

"pickedup" within the meaning of Code section 414(h)(2). After signing this Agreement, I
cannot enter another agreement to have Termination Pay picked up and
contributed to the Plan(s) or another retirement plan. 'Additionally, if I want to
purchase ARC, by a..combìnation--of pickeå-u~ s~lity~di-dUctioñš-ãrìd picked-up
Termination Pay, I understand that I must make a salary deduction pick-up
election at the same time that i sign this Agreement.

Termination Pay wil be "picked up" and contributed: (1) first, to LACERA toward
the purchase of ARC in accordance with the amount elected above, if any; and (2)
second, to the Termination Pay Pick-Up Plan in accordance with the amount elected
above, if any. The contribution to the Termination Pay Pick-Up Plan wil not be more

than the amount of Termination Pay left over after amounts are deducted to make
' required contributions to LACERA. After the contributions to the Plan(s) are made, I wil
receive any remaining Termination Pay in cash, subject to applicable taxes and tax
withholding.

I represent that this Agreement is executed at least 90 days prior 
to the date i wilend my County employment: , 20-- The "pick-up" election is effectivp

immediately. However, this Agreement wil not apply to any Termination Pay that
becomes payable if I end County emplo.yment less than 90 days after signing this
Agreement, unless my employment unexpectedly ends due to death, disabilty, layoff or
other involuntary termination that the County determines is beyond my control
("Involuntary Early Severance"). i understand and agree that, if I end my employment
less than 90 days after I sign this Agreement for reasons other than an Involuntary Early
Severance, this Agreement is void and my Termination Pay wil not be "picked up" and
contributed to the Plan(s) as elected above, but instead wil be paid as. cash, subject to
applicable taxes and tax withholding.

I understand and agree that this Agreement cannot be revoked or changed after
it is signed. I may no longer elect to receive in cash, or otherwise direct the use of, the
amount of Termination Pay that I elect to be contributed to the Plan(s) under this
Agreement. The Plan(s) wil not accept contributions from any source other than
Termination Pay to satisfy the contribution elections made in this Agreement. If I would
otherwise have the right to change the method of purchasing the ARC covered by this
Agreement (for example, the right to change from a lump sum to installment payments),
I waive that right.

This Agreement wil be effective only if I also execute a Release furnished by the
County in connection with this Agreement.

PARTICIPANT

Signature:

, Employee ID:

Date:

REPRESENTATIVE
(Great- West/ACERA):-

A R r TPP rJ'ntr""t R ..1.."...1
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RELEASE

IN CONNECTION WITH

PAYROLL DEDUCTION AUTHORIZATION AGREEMENT FOR "PICK-UP" AND
CONTRIBUTION OF "TERMINATION PAY" TO THE LOS ANGELES COUNTY EMPLOYEE

RETIREMENT ASSOCIATION ("LACERA") AND TERMINATION PAY PICK-UP PLAN
" .p._--, . ,u_-':_'P._._--t!!pK-P PLANII:L""----,._.._-_.

I understand that, although the contributions authorized by the attached Payroll

Deduction Authorization Agreement (the "Agreement"), are intended to qualify as a "picked up"
contributions not subject to income tax under Internal Revenue Code ("IRC") Section --
414(h)(2), the County has not yet received a ruling from the Internal Revenue Service ("IRS")
on this issue. The County intends to seek a private letter ruling from the IRS in the future that
the contributions made under the Agreement to the Pick-Up Plan and/or LACERA qualify as
"picked-up". contributions under IRC Section 414(h)(2). I understand that, although the IRS

, has issued favorable private letter rulings to other taxpayers based on similar programs, these'
rulings are not binding and the IRS may conclude that the contributions authorized by the
Agreement do not qualify as "picked-up" contributions.

, I also understand that, although the Pick-Up Plan is intended to be qualified under IRC '

Section 401 (a), the IRS has not yet ruled on the Pick-Up Plan's qualified status. The County
plans to seek a favorable determination from' the IRS on the qualified status of the Pick-Up
Plan.

I understand and agree that, if the IRS concludes that any contributions covered by the
Agreement are not "picked up" contributions, or that the Termination Pay Pick-Up Plan is not
initially qualified under IRC Section 401(a), the contributions under the Agreement: (1) may be
subject to income tax as well as interest and penalties thereon; (2) may be subject to excise
taxes if I rolled over those contributions to an individual retirement account or annuity; and (3)
may need to be refunded to me from the Pick-Up Plan and/or LACERA (or another plan into
which I rolled over my contributions). With regard to any Additional Retirement Credit I have
purchased, if my contribution needs to be refunded to me, I understand that such refund may
result in a recalculation and reduction of my retirement allowance payable from LACERA.

I understand that neither this Release nor the Agreement constitute tax advice and
acknowledge that i am on notice that I should consider obtaining my own legal and/or tax
advice before executing either the Release or Agreement. '

By executing this Release, I acknowledge that I have read and understand the
foregoing, and, as a condition of the County entering the Agreement with me, I agree to
release the County from liabilty for any losses, costs, expenses, penalties or payments
incurred by me as a result of any of the potential adverse consequences described in this
Release or that may otherwise result from a determination by the IRS or a court that the
contributions made pursuant to the Agreement are not "picked-up" contributions under IRC
Section 414(h)(2), or that the Termination Pay Pick-Up Plan is not initially qualified under IRCSection 401 (a).' ,

PARTICIPANT
Signature:

Date:

ARC' TPP C'nntr~"t Rp.Ip.Mp.1
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PAYROLL DEDUCTION AUTHORIZATION AGREEMENT FOR "PICK-UP" AND
CONTRIBUTION OF CASHED-OUT TIME CERTIFICATES - KNOWN AS

"TERMINATION PAY"

By fillng out and signing this Payroll Deduction, Authorization Agreement

("Agreement"), I, ..., ~~"v~~i. agree-Jq--iave the County
of Los Angele'(County"r--Õ'rïttÎlfùlë~âmouñtõ1"Termination Pay" to one or both of 

thefollowing plans as elected below: (1) the Los Angeles County Employees' Retirement
Association ("LAC E RA") for the purchase of Additional Retirement Credit ("ARC"),
and/or (2) the Savings Plan (collectively called the "Plan(s)"). "Termination Pay" means

. amounts that would otherwise be received in cash by me upon termination of
employment'as leaving vacation or in redemption of unused accumulated vacation, sick
leave, annual leave, overtime, holiday time, and other accumulated benefits, as
provided under the Los Angeles County Code.

Specifically, I irrevocably authorize the County to deduct the following amounts
from my Termination Pay and contribute those amounts to the following Plan(s):

Termination Pay Contribution Election.

Generally, you may elect to contnbute either dollar amounts or percentages (in whole number~ of
Termination Pay to either or both of the Plans. If you are making LACERA contributions, you may
instead make an election to contribute the amount necessary to complete your ARC contract, and then
elect to have a percentage of what is left contributed to the Savings Plan. Total contributions cannot
be more than 100% of your Termination Payor applicable limits under the Internal Revenue Code.

$ Amount or
or ARC Contract BalancePercentage

LACERA -- To purchase ARC in $ - % _(check here)accordance with an agreement remaining balance on
entered with LACERA under Section ARC contract upon
31485.7 of the California Government termination from
Code employment

-
Savings Plan $ - % % of remaining

balance after
contribution to LACERA

Cash REMAINING BALANCE

If the amount elected above to purchase ARC with LACERA is more than the
amount due on the ARC contract, only the amount owed wil be deducted from
Termination Pay and contributed, to LACERA. If the amount owed on the ARC contract
is more than the amount elected above for the purchase of ARC (or 100% of
Termination Pay, if less), i understand that I wil be solely responsible for paying the
additional cost of the ARC contract from other sources.

The contributions tò'the Plan(s) elected above are intended to be "picked up"
contributions that are treated as employer contributions not subject to income tax under

ARC.SavingsPlan.ContractRelease2
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Internal Revenue Code ("Code") section 414(h)(2), and thus, the County wil designate
them as employer contributions for tax purposes.

I'understand that I can make only one election to have Termination Pay 

"pickedup" within the meaning of Code section 414(h)(2). After signing this Agreement, I
cannot enter another agreement to have Termination Pay picked up. and
contributed to the Plan(s). or another retirement p.l~n. ,'Additionally, if I want to
purchase ARC' by a com"bina-t1õ1Côf picKed:ÜpsâlãryClêactionš- and picked-up

Termination Pay, I understand that I must make a salary deduction pick-up
election at the same time that I sign this Agreement.

Termination Pay wil be "picked up" and contributed: (1) first, to LACERA toward
the purchase of ARC in accordance with the amount elected above, if any; and (2)
second, to the Savings Plan in accordance with the amount elected above, if any. The
contribution. to the Savings Plan wil not be more than the amount of Termination Pay
left over after amounts are deducted to make required contributions to LAC ERA. After' the contributions to the Plan(s) are made, I wil receive any remaining Termination Pay
in cash, subject to applicable taxes and tax withholding.

. I represent that this Agreement is executed at least .90 days prior to the date I wil

end my County employment: , 20-- The "pick-up" election is effective
immediately: However, this Agreement wilL. nót apply to any Termination Pay that
becomes payable if i end County employment less than 90 days after signing this
Agreement, unless my employment unexpectedly ends due to death, disabilty, layoff or
other involuntary termination that the County determines is b'eyond my control
("Involuntary Early Severance"). I understand and agree that, if i end my employment
less than 90 days after i sign this Agreement for reasons other than an Involuntary Early
Severance, this Agreement is void and my Termination Pay wil not be "picked up" and
contributed to the Plan(s) as elected above, but instead wil be paid as cash, subject to
applicable taxes and tax withholding.

I understand and agree that this Agreement cannot be revoked or changed after
it is signed. I may no longer elect to receive in cash, or otherwise direct the use of, the
amount of Termination Pay that I elect to be contributed to the Plan(s) under this
Agreement The Plan(s) wil not accept contributions from any source other than
Termination Pay to satisfy the contribution elections made in this Agreement If i would
otherwise have the right to change the method of purchasing the ARC covered by this
Agreement (for example, the right to change from a lump sum to installment payments),
i waive that right

This Agreement wil be effective only if I also execute a Release furnished by the
County in connection with this Agreement -

PARTICIPANT

Signature:

Employee 10:

Date:

REPRESENTATIVE
(G re at-West/LAC E RA):

ARC.SavingsPlan.Contract.Release2
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RELEASE

IN CONNECTION WITH

PAYROLL DEDUCTION AUTHORIZATION AGREEMENT FOR "PICK-UP" AND
CONTRIBUTION OF "TERMINATION PAY" TO THE LOS ANGELES COUNTY EMPLOYEE

RETIREMENT ASSOCIATION (uLACERA") AND SAVINGS PLAN'
------ - -_. -...---~:. -,.- .--._-,----~~--:._--.._.~;,1-~~~-~.._._--'-

I understand that, although the contributions authorized by the attached Payroll

Deduction Authorization Agreement (the "Agreement"), are intended to qualify as a "picked up"
contributions not subject to income tax under Internal Revenue Code ("IRC") Section
414(h)(2), the County has not yet received a ruling from the Internal Revenue Service ("IRS")--
on this issue. The County intends to seek a private letter ruling from the IRS'in the future that
the contributions made under the Agreement to the Savings Plan and/or LACERA qualif as
"picked-up" contributions under IRC Section 414(h)(2). I understand that, although the IRS
has issued favorable private letter rulings to other taxpayers based on similar programs, these

, rulings are not binding and the IRS may conclude that the contributions authorized by the'
Agreement do not qualify as "picked-up" contributions.

i also understand that, although the Savings Plan is intended to be qualified under IRC
~. . Section 401 (a), the IRS has not yet ruled on the Savings Plan's qualified status following its,

amendment to permit picked up contributions. The County plans to seek a favorable
determination from the IRS on the qualifed status of the Savings Plan. . ~

I understand and agree that, if the IRS concludes that any contributions covered by the
Agreement are not "picked, up" contributions, or that the Savings Plan is not initially qualified
under IRC Section 401(a), the contributions under the Agreement: (1) may be subject to
income tax as well as interest and penalties thereon; (2) may be subject to excise taxes if I
rolled over those contributions to an individual retirement account or annuity; and (3) may need
to be refunded to me from the Savings Plan and/or LACERA (or another plan into which i
rolled over my contributions). With regard to any Additional Retirement Credit I have

purchased, if my contribution needs to be refunded to me, i understand that such refund may
result in a recalculation and reduction of my retirement allowance payable from LACERA.

I understand that neither this Release nor the Agreement constitute tax advice and
acknowledge that i am on noticè that I should consider obtaining my own legal and/or tax
advice before executing either the Release or Agreement.

By executing this Release, i acknowledge that i have read and understand the
foregoing, and, as a condition of the County entering the Agreement with me, I agree to
release the County from liabilty for any losses, costs, expenses, penalties or payments
incurred by me as a result of any of the potential adverse consequencßs' described in this
Release or that may otherwise result from a determination by the IRS or a court that the
contributions made pursuant to the Agreement are not "picked-up" contributions under IRC
Section 414(h)(2), or that the Savings Plan is not initially qualified under IRC Section 401 (a).

PARTICIPANT

Signature:

Date:

ARC.SavingsPlan.ContractRelease2
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ANALYSIS

. ._.--~-- - -.- - -_. ._._--~ -," --~.-._-""-,-~------:._--.._.~:,1-~:.-~--~""-'---'-

This ordinance amends Title 5 - Personnel, of the Los Angeles County Code,
.

relating to employee termination pay to be contributed on a pre-tax basis to qualified tax

deferred plans by adding Chapter 5.18.

OFFICE OF THE COUNTY COUNSEL

BY~L'~-
HALVOR S. MELOM
Principal Deputy County Counsel
Special Services Division ~

HSM:mv
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ORDINANCE NO.

An ordil1anç,e .êlm,,l1ç:in9.Jitle_'§_-=Eerso!1!.2f1h..e~LQê.ßrJJeles G.~~n--y Code -

relating to the Termination Pay Pick Up Plan.

The Board of Supervisors of the County of Los Angeles ordains as follows:

SECTION 1. Chapter 5.18, County of Los Angeles Termination Pay Pick Up Plan is

hereby added to read as follows:

CHAPTER 5.18

COUNTY OF LOS ANGELES TERMINATION PAY PICK UP PLAN

/ PART 1 GENERAL PROVISIONS

5.18.010 Adoption - Purpose.

5.18.020 Definitions.
5.18.030 Special Rules Regarding Participating Employers

5.18.040 Construction.

PART 2 PARTICIPATION

5.18.050 Commencing Participation.

5.18.060 Duration of Participation.

PART 3 TERMINATION PAY CONTRIBUTIONS

5.18.070 Amount of Contribution

5.18.080 Pick Up Requirements.

5.18.090 Payment to Trustee.

5.18.100 Exclusive Benefit.

5.18.110 Code Section 415(c) Limitations.

PART 4 PARTICIPANTS' ACCOUNTS: VESTING

5.18.120 Vesting.

PART 5 INVESTMENTS

5.18.130 Investment of Funds.

5.18.140 Trust Fund Allocation and Valuation.

~



PART 6 DISTRIBUTIONS

5.18.150 Distribution on Termination of Employment: '
- ---- --- -,..,._--~ -," ._..-----~---;._--.._.~;,1-~~-~--....~._--'-

5.18.160 Distributions on Death.

5.18.170 Valuation Date for Distribution Purposes.

5.18.180 Code Section 401(a)(9) Minimum Distribution Requirements.

5.18.190 Loans Prohibited.

5.18.200 Lost Participants.

. 5.18.210 Application of Forfeitures.

5.18.220 Rollovers.

PART 7 ADMINISTRATION OF THE PLAN AND TRUST AGREEMENT

5.18.230 Responsibilty for Administration.

5.18.240 Administrative Committee Procedure.

5.18.250 Authority.
5.18.260 Revocability of Action.

5.18.270 Employment of Assistance.

5.18.280 Uniform Administration of Plan.

5.18.290 Payment of Benefits.

5.18.300 Expense Charges to Plan.

5.18.310 Compliance with Laws.

5.18.320 Claims Procedures.

PART 8 FIDUCIARY RESPONSIBILITY

5.18.330 . Responsibilities Generally.

5.18.340 Immunities.

PART 9 MISCELLANEOUS

5.18.350 Nonalienation.

5.18.360 Rights of an Alternate Payee Under a QORO.

5.18.370 Facility of Payment.

5.18.380 No Enlargement of Employment Rights.

5.18.390 Severability Provision.

2
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5.18.400 Military Service.

5.18.410 Electronic Media.
-- - - --" -, ._,---~.. -,' .-...-,--..-~---;._--...~;,1..~:.------...._._-- '.

5.18.420 Temporary Suspension of Plan Provisions.

PART 10 AMENDMENT OR TERMINATION

5.18.430 Right to Amend or Terminate.

5.18.440 Procedure for Termination or Amendment.

5.18.450 Distribution upon Termination.

. 5.18.460 Failure to Qualify Under Code Section 401 (a) or Satisfy

Code Section 414(h)(2).

PART 11 EGTRRA SUNSET. '
5.18.470 EGTRRA Sunset Provisions.

~

, ,

3
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PART 1 GENERAL PROVISIONS

5.18.010. Ado.p--l-çm, :-lll,rPQS_e... ,-----~-~---,,---..~;~-~.o ~---,,_.._-_.,

The County of Los Angeles, pursuant to the order of its Board of SuperVisors, hereby

adopts the "County of Los Angeles Termination Pay Pick Up Plan," effective as of r

1, 2004. The Plan is designated a profit sharing plan and is intended to qualify

under Code section 401 (a).

. The Plan is designed to allow Participants to contribute a portion of their

Termination Pay to the Plan and have the County pick up such contributions as

. provided in Code section 414(h)(2), for the purpose of providing retirement and death

, benefits to Participants.

~

While the County intends to continue the Plan, it reserves the right to amend

and/or terminate the Plan, in whole or in part, at any time, subject to negotiations with

employee representatives. Benefits under the Plan shall at all times be limited to those

payable from a Participant's account to the extent funded by contributions that have

been made and credited to such account. Therefore, neither participation in the Plan

nor eligibility thereafter shall entitle any employee to have the Plan or any of its

provisions continued for his benefit in the future.

5.18.020. Definitions.

The following terms when used herein with initial capital letters, unless the

context clearly indicates otherwise, shall have the following respective meanings:

1. "Account" means the account established by the Trustee for each

Participant pursuant to Part 4 to which each Termination Contribution, as well as any

earnings, investment gains or losses, and applicable expenses allocated thereto, is

applied.

2. "Administrative Committee" means a committee consisting of the same

individuals (including alternates) that serve on the administrative committee for the

4
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County of Los Angeles Deferred Compensation and Thrift Plan. The Administrative

Committee for the Plan shall meet jointly with the administrative committee for the
""'---~'. -". ---_._- -. ---~.__.,.,.~-~.~---~-----;._~...~;.1_~=------~""_._--"

Deferred Compensation and Thrift Plan. The Administrative Committee shall be the

administrator of the Plan, and may delegate all or part of its powers, duties, and

authority in such capacity (without ceasing to be the administrator of the Plan) as

hereinafter provided.

3. . .'Administrator" or "Plan Administrator." The Administrator of the Plan, as

defined in Code section 414(g), shall be the Administrative Committee, which may

delegate all or any part of its powers, duties and authorities in such capacity (without

/' .ceasing to be the Administrator of the Plan) as hereinafter provided.

4. "Agent" means any agent duly authorized to perform specified duties by ~

its respective principaL.

5. "Alternate Payee" means any spouse, former spouse, child or other

dependent of a participant who is recognized by a QDRO as having a right to receive

all, or a portion of, the benefits payable under a plan with respect to such Participant.

6. "Beneficiary" means such person or persons as a Participant may

designate to receive his interest under the Plan after his death. The designation may

be made, and may be revoked or changed, only by a written instrument (in form

acceptable to the Administrative Committee) signed by the Participant and filed with the

Administrative Committee before his death. In the absence of a designation and at any

other time when there is no existing Beneficiary designated by the Participant, his

Beneficiary shall be his spouse, if living 30 days after the date of his death, or, if not, his

children (by blood or adoption) equally (with children of a deceased child to share

equally the share of such deceased child). If a Beneficiary cannot be determined

pursuant to the preceding sentence, the Beneficiary shall be the Participant's estate.

5
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7. "Board" means the Board of Supervisors of the County .of Los Angeles.

"Code" means the Internal Revenue Code of .198,6, as amended..'. .---~_. - .---- ---_.-'-..._-- -- -,.- .--.-._-~-~~--:._--.._..-,,1-~:.~_....~._-- '.

9. "County" means the County of Los Angeles and any Participating

Employer, unless otherwise provided herein. In addition, for the purposes of

determining 415 Compensation and applying the limitations under Code section 415(c),

the "County" includes any entity the employees of which, together with employees of

the County of-Los Angeles or a Participating Employer (as applicable), are required to

be treated as if they were employed by a single employer under Code section 414(b),

(c), (m) or (0) (taking into account any adjustment made pursuant to Code

" section 415(h)), and any entity whose employees are treated as employees of the

County under Code section 414(n).

8.

~

10. "Discretionary Trustee" means a Trustee who, under the terms of the

Trust Agreement, has the discretionary authority to invest the Plan assets in one or

more Investment Funds.

11. "Effective Date" means ( ), 2004.

12. "Eligible Employee" means an Employee (i) who is within an employment

classification established by the Board, (ii) who is not a Leased Employee, (iii) who is

not eligible to participate in the "County of Los Angeles Savings Plan," as set forth in

Chapter 5.26 of the Los Angeles County Code, and (iv) to whom eligibility to participate

in this Plan has been extended pursuant to a memorandum of 
understanding or other

authorization approved by the Board.

13. "Eligible Retirement Plan" means: (i) an individual retirement account

under Code section 408(a); (ii) a "conduit" individual retirement account described in

Code section 408(d)(3)(A)(ii); (iii) an individual retirement annuity under Code section

408(b); (iv) an annuity plan described in Code section 403(a); (v) a plan which is

qualified under Code section 401 (a); (vi) a tax-sheltered annuity contract under Code

section 403(b); and (vii) an eligible deferred compensation plan under Code section

6
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457(b) which is maintained by a state, political subdivision of a state; or any agency or

instrumentality of a state or po.litical subdivision of a state: , "
.", .---~.. -' ".." ----". -.-" .-..--,--+-_~----:._--.._''-'l-_~..~~_...._._---'

14. "Eligible Rollover Distribution" means any distribution of aii or part of the

balance of an Account to the credit of the Participant in an Eligible Retirement Plan,

except for the following:

. .a. any distribution which is one of a series of substantially equal

periodic payments made not less frequently than annually for the life (or life

expectancy) of the Participant or Beneficiary or the joint lives (or joint life expectancies)

. of such individual and his designated Beneficiary, or for a specified period of 10 years, . '
or more;

~

b.

section 401 (a)(9);

any distribution to the extent such distribution is required by Code

c. any distribution which is (a) a return of a portion or all of a

Termination Contribution as provided in section 1.415-6(b )(6)(iv) of the Treasury

Regulations which is returned due to the limitations under Code section '415, (b) a

dividend on employer securities described in Code section 404(k), (c) the P.S. 58 cost

of life insurance coverage, or (d) any other similar item designated by the

Commissioner of Internal Revenue.

15. "Employee" means any person who: (a) has been determined by the

County (regardless of any determination made by any other person or entity) to be an

employee of the County within the meaning of Code section 3401 (c) for federal income

and/or employment tax purposes; or (b) is a Leased Employee as defined-in

subsection 22 of this Part. If it is determined that an individual was erroneously

categorized as not being an Employee, he or she shall be treated as an Employee

under the Plan only prospectively from the date of such determination.

7
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16. "415 Compensation" means wages, within the meaning of section 3401 (a)

of the Code (for purposes of incQme tax withholding), but determined without regard to ..'.----~" - ------~. -.'--" -, ._-'.---~-'~---" o-l...' ~.b ~ .
any rules that limit the remuneration included in wàgês based-on the natureõî-Iocation

of the employment or the services performed, paid to an Employee by the County. 415

Compensation includes:

a. any elective "tax deferred contributions" under the County of Los

Ange.les SavinOgs Plan and any other County contribution under a cash or deferred

arrangement for the year;

b. any County contributions to purchase an annuity contract under

Code section 403(b) under a salary reduction agreement;
~

c. any other elective deferral (as defined in Code section 402(g)(3));

d. any amount that is contributed to a plan sponsored by the County

at the election of the Employee and which is not includible in gross income under Code

section 125, and any amount that would be available in cash to an Employee under the

Choices, Options, Flexible Benefit Plans or Mega-Flex Plans (or a successor plan) if he

or she waived health coverage under such plan;

e. any amount that is contributed to the County of Los Angeles

Deferred Compensation and Thrift Plan, the County of Los Angeles Pension Savings

Plan or another plan sponsored by the County at the election of the Employee and

which is not includible in gross income under Code section 457; and

f. any amounts that are not includible in the gross income of the

Employee by reason of Code section 132(f)(4).

17. "Investment Fund" means any investment vehicle in which the Plan assets

are invested. Any such Investment Fund shall be consistent with any limitations on

forms of investment imposed under applicable State law.

8
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18. "Investment Manager" means a person or entity appointed by the

Administrative Committee or by the Trustee if, under the Trust ,Agreement, the Trustee
.".----~-' -" --------". --_.. -...~._-,-----~~--;._~...~~.-~-=_-~-~.._._-~"

is a Discretionary Trustee, who, with respect to an Investment Fund, has the discretion

to determine which assets in such Fund shall be sold (or exchanged) and what, .
investments shall be acquired for such Fund or a person or entity that provides

investment services to an investment company registered under the Investment

Company Ac~ .of 1940. Any Investment Manager must be either registered as an

investment adviser under the Investment Advisers Act of 1940, a bank as defined

thereunder or an insurance company qualified to manage, acquire or dispose of Plan

. assets under the laws of more than one state, provided, however, that this requirement. '
, shall not apply to the County Treasurer and, with respect to an Investment Fund that

provides for investments in securities issued by.an investment company registered

under the Investment Company Act of 1940, the requirements of that act shall control.

Any Investment Manager shall accept such appointment in writing and shall constitute a

fiduciary with respect to the investment of Plan assets held in the particular Investment

Fund for which the appointment applies, unless such person would not be treated as

investing assets of the Plan if the Plan was covered by the Employee Retirement

Income Security Act of 1974, as amended.

~

19. "Involuntary Early Severance" means a Participant's severance from

County employment less than 90 days after execution of a Payroll Deduction

Authorization Agreement due to death, disability, layoff or other events that the County

determines are beyond the control of the Participant.

20. "LACERA" means, collectively, the Los Angeles County Employees'

Retirement Association and the defined benefit retirement plan administered thereby.

21.

Angeles.

"LA Superior Court" means the Superior Court of California, County of Los

9
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22 "Leased Employee" means any person described in Code

section 414(n)(2), who shall be treated as an Employee solely f.or the purposes of the.
.".--._~" -".- ,.._--_._---._...__:.._..--.~.._._-~-~----=._--.._.~:.b ~:. ~ -"

plan qualification requirements listed in Code section 414(n)(3), ûnîî fhe-safe harbor

set forth in Code section 414(n)(5) applies.

23. "Participant" means an Eligible Employee who has become and continues

to be a Participant in the Plan in accordance with the provisions of Part 2.

24. "Participating Employer" means (a) any governmental entity of which the

Board is the governing body, and (b) the LA Superior Court to the extent participation in

. the Plan by the LA Superior Court is authorized by state law or rules of court and unless

the LA Superior Court has elected not to participate in the Plan.

25. "Payroll Deduction Authorization Agreement" means the one-time, binding~

and irrevocable agreement by which an Eligible Employee elects to make a Termination

Pay Contribution to the Plan~ that satisfies the requirements specified in Section

5.18.080.

26. "Plan" means the County of Los Angeles Termination Pay.Pick Up Plan,

the terms and provisions of which are herein set forth, as the same may be amended,

supplemented or restated from time to time.

27. "Plan Year" means a calendar year.

28. "QDRO" means a "qualified domestic relations order," which is a domestic

relations order that the Administrative Committee has determined satisfies the

requirements of a qualified domestic relations order as defined in Code

section 414(p)(1) and is consistent with the terms of this Plan.

29. "Qualified Plan" means an employee benefit plan that is qualified under

section 401 (a) of the Code.

10
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30. "Represented Employee" means any Employee in a bargaining unit

represented by an employee ~rganization certified by the.C?ou~ty Employee Relations
.", .-"---,' -" "" --~..__.,., ..-.--"--",-~------~ .. ..ll_.",,~....-.~-~--..~..~._--"

Commission.

31.

of the Plan.

"Required Beginning Date" means the date described iii Section 5.18.180

32. . ."Severance Date" means the date upon which an Eligible Employee

terminates employment with the County for any reason.

33. "Termination Pay" means the amount paid to a Participant upon

" 1ermination of County employme'nt as a redemption of unused accrued benefits as

provided in Los Angeles County Code Section e.24.040A or as leaving vacation

described in County Code Section 6.18.070 (these accrued benefits commonly referred

to as "Time Certificates"). The Termination Pay taken into account for all purposes

under the Plan shall be limited in accordance with Code section 401 (a)(17).

~

34. "Termination Pay Contribution" means a contribution made by an Eligible

Employee pursuant to an Payroll Deduction Authorization Agreement, as specified in

Section 5.18.080.

35. "TPA" means a third-party administrator who has entered into a contract

with the County to provide record-keeping services, employee communication services,

claims administration services or other similar services. Alternatively, the County may

act as the 'TPA" to provide these services.

36. "Trial Court Act" means the Trial Court Employment Protection and

Governance Act, California Government Code Section 71600 et seq.

37. "Trial Court Employee" means a "trial court employee," as defined under

the Trial Court Act, who is an Employee of the LA Superior Court.

11
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38. "Trust Agreement" means the agreement(s) executed by the County and

a Trustee which establishes either a trust fund or custodial account to provide for the.

investment, reinvestmen( acf~inisfrãHóñ anadìtrí6ûôÎÏ~f-~ñtîìutìõii-š-rñade under

the Plan and the earnings thereon, as amended from time to time.

39. "Trust Fund" means the assets of the Plan held by the Trustee pursuant

to the Trust Agreement.

40. "Trustee" means the one or more persons or entities who have entered

into a Trust Agreement as a trustee or custodian, and any duly appointed successor.

For these purposes, the custodian of any custodial account created for the purposes of

holding Plan assets must be a bank, as described in Code section 408(n), or a person

who meets the nonbank trustee requirements of paragraphs (2) through (6) of Section ~

1.408-2(e) of the Income Tax Regulations relating to the use of nonbank trustees. To

the extent consistent with applicable law, the County Treasurer may serve as the

Trustee. The Trustee may be a Discretionary Trustee.

41. "Valuation Date" means the date with respect to which the value of the

Plan assets or any portion thereof is determined. Unless otherwise determined by the

Administrative Committee, a Valuation Date occurs each day.

5.18.030. Special Rules Reaardina Participatina Emplovers.

A. Generally. Notwithstanding the general definition of County in Part 1,

Section 5.18.020, with regard to rights and obligations related to the design,

amendment, termination or administration of the Plan, including but not limited to those

set forth in Parts 7,8 and 10, the term "County" shall refer exclusively to the County of

Los Angeles, and each Participating Employer shall be bound by the actions of the

County of Los Angeles.

12
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B. LA Superior Court. If the LA Superior Court does not elect out of

participating in this Plan, it wil .be treated as a separate Participating Employer in the.
... .-0---'. -'.. ------ ._- -,._,---'~..- -.~"~---'--""-~-~--:' i,-.lk.' -:~- ~ '.

Plan and any Payroll Deduction Authorization AgreemenfêxecûteãlâTríãl Court

Employee shall be between such Trial Court Employee and the LA Superior Court, and

any Termination Pay Contribution made to the Plan on behalf of such Trial Court

Employee shall be paid out of the budget of the LA Superior Court.

5.18.040. Construction.

A. Unless the context otherwise indicates, the masculine wherever used

herein shall include the feminine and neuter, the singular shall include the plural and
/ words such as "herein," "hereof," "hereby," "hereunder," and words of similar import

refer to the Plan as a whole and not to any particular part thereof.
~

B. Where headings have been supplied to portions of the Plan they have

been supplied for convenience only and are, not to be taken as limiting or extending the

meaning of any of its provisions.

C. Wherever the word "person" appears in the Plan, it shall refer to both

natural and legal persons.

D. Except to the extent federal law controls, the Plan shall be governed,

construed and administered according to the laws of the State of California. All persons

accepting or claiming benefits under the Plan shall be bound by and deemed to consent

to its provisions.

PART 2 PARTICIPATION

5.18.050. Commencina Participation.

An Eligible Employee shall become a Participant upon execution of a Payroll

Deduction Authorization Agreement.

13
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5.18.060. Duration of Participation.

After a Participant terminates employment with the Gou!Jty, he shall remain a ... .-a---" -".- --- - .~. -'-.,---_.. -, .,,-,.--,--""-~----:._--.._..-,J._~:.-~_-..._._--"

Participant until his entire Account balance has been distributed; provided, however,

that a Participant who is not entitled to a Termination Pay Contributi0l! upon termination

from employment with the County shall cease to be a Participant immediately upon

such termination.

. .
PART 3 TERMINATION PAY CONTRIBUTIONS

5.18.070. Amount of Contrjbution.

Subject to the limitations set forth in Section 5.18.110, an Eligible Employee may

elect to have the County deduct a fixed percentage or dollar amountfrom his

Termination Pay and contribute such fixed percentage or dollar amount to the Plan

pursuant to a Payroll Deduction Authorization Agreement. The County shall pick up

such contribution under Code section 414(h)(2).

~

5.18.080. Pick Up Reauirements.

A. To make an election as provided in Section 5.18.070, an EJigible

Employee shall enter into a Payroll Deduction Authorization Agreement in accordance

with procedures established by the Administrative Committee.

B. The Payroll Deduction Authorization Agreement is binding and irrevocable

upon execution. A Payroll Deduction Authorization Agreement is deemed executed on

the date the completed, signed Agreement is filed with the County or its agent. Once

executed, the Payroll Deduction Authorization Agreement may not be amended or

revoked. An Eligible Employee who executes a Payroll Deduction Authori~ation

Agreement shall thereafter have no option to receive in cash, or to otherwise direct the

disposition of, the fixed percentage or dollar amount of his Termination Pay that he has

elected to contribute to the Plan as a Termination Pay Contribution. The Plan shall not

accept contributions from any source other than those deducted from Termination Pay.

14
262978_1



..p

This Plan does not restrict the Participant's abilty to utilize any accrued benefits by

taking vacation, sick or other le~ve while employed with the County.
.. .-'----' ~ -,' ."~..-------~----:._--.._.~;J._~~-~""-.""-'--- '.

C. Except as otherwise provided in this Section 5.18.080, a Payroll

Deduction Authorization Agreement must be executed at least 90 days prior to the

Participant's Severance Date. The Payroll Deduction Authorization Agreement is

effective upon execution. The Payroll Deduction Authorization Agreement, however,

shal~ not apply to any Termination Pay that becomes payable in the event the Eligible

Employee's Severance Date is less than 90 days after the Payroll Deduction

Authorization Agreement is executed, unless the Eligible Employee experiences an

. . Involuntary Early Severance. If the Participant's Severance Date occurs later than

originally designated, the Payroll Deduction Authorization Agreement will remain

effective until his actual Severance Date.
~

D. If a Participantis rehired by the County after his Severance Date, any

Termination Pay Contribution made on his behalf to the Plan shall remain in the Plan

unless and until it is distributed in accordance with Part 6, and the cashed out accrued

benefits attributable thereto shall NOT be restored for any reason.

E. Each Eligible Employee shall be eligible to make only one election to have

Termination Pay picked up within the meaning of Code section 414(h)(2). Accordingly,

an Eligible Employee may not execute more than one Payroll Deduction Authorization

Agreement. If the Eligible Employee intends to have a portion 
of his Termination Pay

picked up and contributed to purchase service with LACERA and a portion of his

Termination Pay picked up and contributed to the Plan, he must execute a single

Payroll Deduction Authorization Agreement covering both elections. If the Eligible

Employee elects to contribute Termination Pay both to LACERA and to the Plan, his

Termination Pay wil be picked up and contributed first to LACERA, in satisfaction of the

election to purchase additional retirement credit under the Payroll Deduction

Authorization Agreement, and second to the Plan, in satisfaction of the election to

contribute to the Plan under the Payroll Deduction Authorization Agreement. In no
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event, will the Termination Pay Contribution under the Plan exceed the amount of

Termination Pay available after deduction therefrom to make contributions to LACERA
."._"'-~" - --------_. ._._-~ -,.- ."--.----~-~----:._--.._.~;,1-~:.--~--~...._--" .

in accordance with the Payroll Deduction Authorization Agreement.

F. Termination Pay Contributions made pursuant to this Part 3., although

designated under the Plan as employee contributions, shall be paid by the County in

lieu of employee contributions.

G. The Payroll Deduction Authorization Agreement shall be signed by the

employee. It shall provide that the employee authorizes the appropriate deduction from

. Termination Pay for the purposes of having it picked up and contributed to the Plan by. '
the County, and that the employee understands and acknowledges the requirements

and limitations of this Section 5.18.080. ~

H. As a condition to entering the Payroll Deduction Authorization Agreement,

the County may require an ëmployee to execute a release from liability for any adverse

consequences that may result if the Internal Revenue Service or a court determines

that a contribution to the Plan pursuant to a Payroll Deduction Authorization Agreement

is not a picked up contribution within the meaning of IRC Section 414(h)(2), or that the

Plan is not a Qualified Plan.

5.18.090. Payment to Trustee.

Each Termination Pay Contribution shall be paid by theCounty to the Trustee

within a reasonable period after a Participant's Severance Date, but in no event later

than the last day of the month following the month containing the Participant's

Severance Date or the final calculation of the amount of the Termination Pay by the

County, whichever is later.
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5.18.100. Exclusive Benefit.

A. ThePlanassets- shaU-be-heorhe excitte-pi-povrd ing

benefits to Participants and their Beneficiaries and defraying reasonable expenses of

administering the Plan in accordance with Part 7.

B. If a Termination Pay Contribution is made by the County due to a mistake

of fact, such .Gontribution shall thereafter be returned to the Participant to the extent

permitted by applicable law. Additionally, if the Plan, or a portion thereof, is determined

by the Internal Revenue Service not to satisfy the requirements of Code section 401 (a)

. for a qualified plan, any Termination Pay Contributions attributable to the period for, . '
, which it is determined not to be so qualified shall, at the direction of the Administrative

Committee, be returned to the Participant. ~

5.18.110. Code Section 415 c Limitations.

A.

apply:

Definitions. For the purposes of this Section, the following definitions

1. "Annual Additions" means the sum of the following amounts:

a) all contributions made by the County that are allocated to a

Participant's account under a qualified defined contribution plan maintained by the

County;

b) all contributions made by the Participant to a qualified defined

contribution plan maintained by the County;

c) all forfeitures allocated to a Participant's account under a qualified

defined contribution plan maintained by the County, and

d) any amount allocated to an individual medical benefit account (as

defined in Code section 415(1)(2)) of a Participant that is part of a pension annuity plan
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maintained by the County (except that the 100 percent of 415 Compensation limit does

not apply to such an individual.medical benefit account).
.", .-----~.. -" ~" --~- .,." ._---.,~-~-~-~--;._--.._.~;~-.e-=_---_..""~'----"

2. "Limitation Year" means the twelve consecutive mOnth period used

by a qualified plan for the purposes of computing the limitations on benefits and annual

additions under Code section 415. The Limitation Year for this Plan is the PlanYear

(calendar year).

B. Limit on Annual Additions. Notwithstanding any other provisions of the

Plan, the Annual Addition for a Participant for any Limitation Year shall not exceed the

/' lesser of (i) $40,000, as adjusted after 2002 for increases in the cost-of-living under
, Code section 415( d), or (ii) 100 percent of the Participant's 415 Compensation for the

Plan Year. The limits set forth in this subsection constitute the "Contribution Limit" for ~

such Limitation Year.

C. Excess Annual Additions. If a Participant's Annual Additions would

exceed the limitations of subsection 5.18.11 DB for a Limitation Year, as soon as

practicable following the Limitation Year a portion of the Termination Pay Contribution

made for such Eligible Participant for such Limitation Year (together with gains

attributable thereto) shall be treated as an Employee contribution not eligible to be

picked up under Part 3 and returned to him as a corrective disbursement to the extent

necessary to satisfy the limitations under subsection 5.18.11 O.B.

If the Participant participates in more than one defined contribution plan

maintained by the County, the Termination Pay Contribution shall in all cases be

treated as if it was made after any Annual Additions to any other plan and any reduction

of Excess Annual Additions wil be made first from this Plan in accordance with

subsection 5.18.110.B

D. Aggregation of Plans. For the purposes of applying the limitations set

forth in this Section 5.18.110, all qualified defined contribution plans (whether or not
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terminated) ever maintained by the County shall be treated as one defined contribution

plan.
.", --'---~" -". -.' ._-----,~--""-~_.~--?_--'\_.~;~.-~~=-_~_....~._---"

PART 4 PARTICIPANTS' ACCOUNTS: VESTING

5.18.120. Vestina.

The Trustee shall maintain an Account for each Participant. The Account of each

Participant stt~1I be credited with earnings thereon, if any, and shall be credited or

debited, as the case may be, with the net amount of any gains or losses which may

result from the investment of the Account in the Investment Fund. The County, the

,Administrative Committee and the Trustee shall not be liable for any losses on any

investment credited to any Account. The interest of each Participant in his Account wil

be 100 percent vested and nonforfeitable at all times. ..

PART 5 INVESTMENTS

5.18.130. Investment of Funds.

A. Trust Fund. Notwithstanding any contrary provision of the Plan, in

accordance with section 401 (a) of the Code, all contributions to the Plan, all property

and rights purchased with such amounts, and all income attributable to such amounts,

property or rights shall be held in trust and/or in one or more custodial accounts for the

exclusive benefit of Participants and Beneficiaries under the Plan. Any trust under the

Plan shall be established pursuant to a written agreement that constitutes a valid trust

under the law of the State of California, and any custodian of a custodial account under

the Plan shall be a bank, as described in Code section 408(n), or a person who meets

the nonbank trustee requirements of Paragraphs (2) through (6) of section 1.408-2(e) of

the Income Tax Regulations relating to the use of nonbank trustees.

B. Investment of Trust Assets. If the Trustee is a Discretionary Trustee, it

shall invest the assets of the Trust Fund in one or more Investment Funds as it may

determine in its discretion. If the Trustee is not a Discretionary Trustee, it shall invest

the assets of the Trust Fund as instructed by the Administrative Committee or its Agent
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in one or more Investment Funds as the Administrative Committee or its Agent in its

discretion may determine.
.". _-.---" - -.' ._~-~-,~-..-~_.~--;._--ll.~;~-~=--~--,...""~'----"

5.18.140. Trust Fund Allocation and Valuation.

A. Allocation.

1. If the Trustee is not a Discretionary Trustee, the assets credited to

each Participant's Account shall be allocated among the Investment Funds in

a'ccordance with the investment option or options chosen by the Administrative

Committee effective no laterthan the first business day following the date on which the'

. Trustee or its Agent has received appropriate instructions, or sl.ch later date as is

commercially reasonable under the circumstances, unless otherwise provided by the

Administrative Committee.
..

2. As of each Valuation Date, the net 
gain or loss of each Investment

Fund, determined in accordance with subsection 5.18.140.B of this Part, shall be

allocated by the Trustee or its Agent in accordance with the instructions received by the

Trustee from the TPA to the Account of Participants in such Investment Funds in

proportion to the amounts of such Account invested in such Investment Fund on such

Valuation Date, exclusive of amounts to be credited but including amounts (other than

the net loss, if any, determined pursuant to subsection 5.18.1 OO.B) to be debited to

such Account as of such Valuation Date.

B. Valuation.

1. As of the close of business each Valuation Date, the Administrative

Committee, its Agent or the Trustee, if it is a Discretionary Trustee, shall determine or

cause to be determined the value of each Investment Fund. The Administrative

Committee, its Agent or such Discretionary Trustee may rely on net asset value

calculations, book values and other data with respect to the value of Plan assets held in

the Investment Funds furnished to it by the Investment Managers, the County
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Treasurer, custodians or other entities authorized to provide valuation data. If the

Trustee is not a Discretionary Trustee responsible for valuation; the Administrative.. .-0----" ----- --- -.'--- -." -~--_._---~-----:._--.._.~;J._~:.----_-..._._--"
Committee or its Agent shall communicate such valuation to the Trustee.

2. Each such valuation shall be made on the basis of the net gain or

loss to each such Investment Fund between the current Valuation Date and the last

preceding Valuation Date. The net gain or loss of an Investment Fund shall include

realized and 'unrealized earnings, interest income, dividends actually paid and other

income of such Fund during such period, and shall be reduced by expenses paid, if

any, that are to be charged to such Investment Fund in accordance with the terms of

. ' the Plan and the Trust Agreement. The transfer of funds to or-from an Investment Fund,

the allocation of Termination Pay Contributions, and payments, distributions and
..

withdrawals from an Investment Fund to provide benefits under the Plan for Participants

or Beneficiaries shall not be deemed to be income, expenses or losses of the

Investment Fund. A similar valuation shall be made at any other time the Administrative

Committee or its Agent deems it appropriate to make such a valuation.

3. Notwithstanding the foregoing, the Administrative Committee or its

Agent may, in accordance with applicable requirements of the Code and California law,

(a) adopt, or instruct a Discretionary Trustee to adopt, such accounting procedures as

the Administrative Committee or its Agent considers appropriate, reasonable and

equitable to establish a proportionate crediting of net gain or loss of an Investment

Fund and of Contributions made to an Investment Fund as of each Valuation Date, and

(b) adopt, or instruct a Discretionary Trustee to adopt, such other valuation procedures

as the Administrative Committee or its Agent considers appropriate, reasonable and

equitable to determine the value of the Investment Funds. The reasonable- and

equitable decision of the Administrative Committee or a Discretionary Trustee, as

applicable, as to the value of each Investment Fund as of each Valuation Date shall be

conclusive and binding upon all Participants and Beneficiaries having any interest,

direct or indirect, in such Investment Fund.
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C. No Guarantee Against Loss. The County, the Board, the Administrative

Committee, the TPA and the Trustee do not guarantee in .~ny rranner the Investment
.", .---~-. - .----- ---.-C"--...--- -- -'---.----'--""-~-_--:._--lo_.~,,1..~::--._...._-----,

Funds or any part thereof against loss or depreciation. All persons having an interest in

the Investment Funds shall look solely to such Funds for payment wit~ respect to such

interest.

PART 6 DISTRIBUTIONS

5.18.150. Distribution on Termination of Emplovment.

A. A Participant who terminates employment with the County for any reason

, is eligible to receive the entire balance in his Account in a single lump-sum payment.- -
. To obtain a distribution under the Plan, such Participant shall submit an application for

benefits to the Administrative Committee, furnishing such information as the

Administrative Committee or its duly authorized Agent may require. All distributions

hereunder shall be made as-soon as administratively practicable after the Participant's

application is filed and approved by the Administrative Committee.

..

B. Notwithstanding subsection A of this Section, if a Participant1s Account

does not exceed $1,000 at the time of his termination of employment with the County,

the Administrative Committee may instruct the Trustee to distribute the entire Account

balance in a single lump-sum payment as soon as administratively practicable without

the Participant's consent.

C. Notwithstanding any provision of the Plan to the contrary, distributions wil

be made by the Required Beginning Date in accordance with Code section 401 (a)(9)

and the regulations thereunder and Section 5.18.180. Such provisions shall override

any inconsistent distribution election.

D. A Participant has not terminated employment with the "County" for the

purposes of this Section when he or she moves to another employer whose Eligible

Employees also participate in the Plan.
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5.18.160. Distributions on Death.

A. Upon the~PartiCCpantls-deatll Pl ioïto di$li iöLIön:th~ Pärlicipa-ñl's

Beneficiary is eligible to receive the entire balance in the Participant's account in a

single lump-sum payment. To request a distribution under the Plan, t"e Beneficiary

shall submit an application for benefits to the Administrative Committee, furnishing such

information as the Administrative Committee or its duly authorized Agent may require.

Distributions 'nereunder shall be made as soon as administratively practicable after the

Beneficiary's application is filed pursuant to this subsection and approved by the

Administrative Committee.

B. Notwithstanding subsection A of this Section, even if a Beneficiary does

not file an application, the Administrative Committee may distribute the Participant's

Account balance to the Beneficiary, without his or her consent, as soon as

administratively practicable following the notice to the Administrative Committee of the

Participant's death.

..

C. Notwithstanding any provision of the Plan to the contrary, distributions wil

be made by the Required Beginning Date in accordance with Code section 401 (a)(9)

and the regulations thereunder and Section 5.18.18. Such provisions shall override any

inconsistent distribution election.

5.18.170. Valuation Date for Distribution Purposes.

A Participant's Account balances wil be valued as of the Valuation Date

immediately preceding the date of distribution.

5.18.180. Code Sec~mum Distributjon Reauirements.

A. Generally. Notwithstanding any provision of the Plan to the contrary, all

distributions must comply with Code section 401 (a)(9) and the Treasury Regulations

thereunder. ,The only permissible distribution option under this Plan is a lump-sum
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distribution and, thus, the Participant's entire account balance must be distributed no

later than the Required Beginnjng Date, as defined below, , .."----~'- - .-----_.. ---.,._--- -..- -.-'--""-~-~--:._--.._.~;l---;p~:.--,-~.._._--"''-

B. Definitions. For the purposes of this Section, the following terms, when

used with initial capital letters, shall have the following respective meänings:
- -

1. - "Designated Beneficiary": The person who is designated as the

Beneficiary as defined in Part 1, Section 5.18.020 and is the designated beneficiary

under section 401 (a)(9) of the Code and section 1.401 (a)(9)-4 of the Treasury

Regulations.

2. "Required Beginning Date": Except as otherwise described in this

Section, the Required Beginning Date of any Participant shall be the April 1 of the

calendar year following the later of (a) the calendar year he terminates employment or

(b) the calendar year he attains age 70 1/2. If the Participant dies before distributions

begin, the Required Beginning Date is December 31 of the calendar year containing the

fifth anniversary of the Participant's death.

..

5.18.190. Loans Prohibited.

Participants may not borrow any amounts from their Accounts.

5.18.200. Lost Participants.

If the Participant or his or her Beneficiary cannot be located within four years of

the date the Participant's interest under the Plan is first payable, the entire balance in

his Account shall be forfeited; provided, however, that the amount so forfeited shall be

reinstated as of the date of the subsequent filng of an application for benefits under the

Plan. Amounts restored to lost Participant's Account in accordance with this Section

shall be restored out of forfeitures as provided in Section 5.18.210. The restoration of a

lost Participant's Account balance wil not be treated as an Annual Addition. Payment

24
262978_1



..

of the restored amount shall be paid in a lump-sum benefit no later than 60 days after

the lost Participant's application is approved by the Admin.i~trative Committee.
.", ,,-.---" - .---- -. --- ."--. ,._- ... -..- .~----,,--,,-~_.~--:._--l._.,,,~,,~ =---.--,.....~.- --"

5.18.210. Application of Foneitures.

The amount of a Participant's Account which is forfeited in accordance with

Section 5.18.200 shall be placed in one or more forfeiture accounts held in the Trust

Fund and app.lied to restore the accounts of lost Participants who have filed an

application for benefits that has been approved by the Administrative Committee, if any.

Earnings on the forfeiture account held in the Trust Fund shall be used to reduce

. ' administrative expenses of the Plan in accordance with Part 7, Section 5.18.300.

5.18.220. Rollovers.
..

A. Rollovers From the Plan.

1. A Participant who is entitled to receive an Eligible Rollover

Distribution from the Plan may direct the Administrative Committee to have the

distribution transferred in a lump sum directly to the trustee of an Eligible Retirement

Plan; provided, however, that an eligible deferred compensation plan described in Code

section 457(b), which is maintained by an eligible employer described in Code section

457(e)(1)(A), may receive an Eligible Rollover Distribution from the Plan only if it

provides for separate accounting as required under Code section 402(c)(10).

2. In order fora transfer to be made with respect to a Participant

under this Section, (a) the Participant must designate in writing the Eligible Retirement

Plan to receive the transferred amounts; (b) the Participant must timely provide the

Administrative Committee with adequate information to enable the Administrative

Committee to determine that the transferee plan is an Eligible Retirement Plan

described above; (c) the entire amount to be transferred must be an Eligible Rollover

Distribution; and (d) the Participant must have received proper notice in accordance

with Code section 402(f).
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3. A Participant's surviving spouse who becomes eligible to receive a

distribution on the Participant's .death under Section 5.18.190, ør an Alternate Payee'.", -_0----" - - .------- -_. --"., -- ... -.," .~.--"--""-~-----;._--..,.,,1..~ =---_....~._---"

who is a Participant's spouse or former spouse who becomes eligible to receive a

distribution under Section 5.18.360 shall be treated as the Participant.for purposes of

this Section.

B. Rollovers to the Plan Not Permitted.

1. The Plan shall not accept any cash or property that constitutes an

Eligible Rollover Distribution from an Eligible Retirement Plan.

/ PART 7 ADMINISTRATION OF THE PLAN AND TRUST AGREEMENT

5.18.230. Responsibiltv for Administration. - ..

As Administrator, the Administrative Committee shall have sole and exclusive

responsibility for the administration of the Plan, including but not limited to the

preparation and delivery to the Los Angeles County Board of Supervisors, Participants,

Beneficiaries and governmental agencies of all information, descriptions and reports

required by applicable law. Each fiduciary shall have such powers, duties and

authorities as shall be specified in the Plan or Trust Agreement. The Administrative

Committee shall also be responsible for contracting with any private firm selected by the

Committee according to County policies and procedures to provide services related to

the Plan

5.18.240. Administrative Committee Procedure.

A. The chairman of the Administrative Committee shall be the Chief

Administrative Officer of the County. The chairman of the Administrative Committee

shall select a secretary and may select such other officers as are needed from time to

time. The members of the Administrative Committee or their designated

representatives may authorize one or more of their number or any duly appointed Agent
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or County employee to carry out action that may be taken by the Administrative

Committee.
.. ._L----. - -.' ..-._-.,~-""-~-----;._--,\.~;~--~~ =--~--_..""~'- --"

B. The Administrative Committee shall hold meetings at least quarterly or

more often at the call of the chairman, provided that it shall meet joinfly with the

administrative committee for the County of Los Angeles Deferred Compensation and

Thrift Plan. A majority of the members of the Administrative Committee shall constitute

a quorum an'd all action taken by the Administrative Committee shall be by majority vote

at a meeting at which a quorum is present. The Administrative Committee shall

maintain written minutes of its meetings.

5.18.250. Authoritv.

A. In addition to responsibilties and powers set out elsewhere in the Plan,

the Administrative Committee shall have the following powers, which may be delegated

to one or more Agents or the County:

..

1. The Administrative Committee shall have sole and exclusive

authority to interpret where necessary the provisions of the Plan and determine the

rights and benefits of Participants and other persons under the Plan. Such authority and

power shall include the following: (i) resolving all questions relating to the eligibility of

Employees to become Participants; (H) determining eligibilty for and the amount of

benefits payable to Participants or their Beneficiaries, and determining the time and

manner in which such benefits are to be paid in accordance with the terms of the Plan;

(Hi) authorizing and directing all disbursements by the Trustee from the Trust Fund; (iv)

construing and interpreting the Plan and the Trust Agreement and adopting rules for

administration of the Plan and the Trust Agreement which are not inconsistent with the

terms of such documents; and (v) resolving all questions of fact with respect to any

matter arising in connection with the administration of the Plan.
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2. The Administrative Committee will establish rules and procedures

to be followed by Participants ~nd Beneficiaries in filng applications for benefits, in
.", .-----~.. - .----- -_. -'-.,._-- .,.. .'~---._---~-'----;' .-..,' -:~-.e~ -,

furnishing and verifying proofs that are satisfactorito the Administrativê-cöññmittee for

the determination of age, marital status, termination of service, Beneficiary designation,

and in any other matters required to administer the Plan.

3. The Administrative Committee may modify any notice period

required by th"e Plan or designate any County officer to serve as the recipient of any

form or notice that has to be filed under the Plan.

4. The Administrative Committee shall instruct the Trustee as to the

benefits to be paid hereunder and shall furnish the Trustee with any further information

reasonably required by it for the purpose of distributing such benefits and making

investments in or withdrawals from one or more of the Investment Funds.

..

5. The Administrative Committee may contract with one or more

Investment Managers, or enter one or more investment arrangements, with respect to

the Investment Funds.

6. The Administrative Committee shall also have the authority to

contract with one or more private firms for services related to the Plan, consistent with

Section 44.7 of the Los Angeles County Charter, Part 3 of Chapter 2.104 of this Code,

State and County contracting policies and Chapter 7 of Title 9 of the California. .
Government Code (Section 87000, et seq.).

7. Subject to the provisions of Section 5.18.260 and Section 5.18.320,

all decisions of the Administrative Committee as to the facts of any case a_nd the

application thereof to any case, as to the interpretation of any provision of the Plan or

its application to any case, and as to any other interpretive matter or other

determination or question related to the Plan or its administration shall be final and
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conclusive, to the extent permitted bylaw, as to all interested persons for all purposes

of the Plan.
.", .-.----" - -." -_.. -..', .~-_._-""-~-~--:._--l..~;l-..~~-----~..~._---.

B. The Administrative Committee may assign additional duties and

responsibilities to its members, and, with the exception of those duties expressly

reserved to the County, may from time to time reassign any of the duties and

responsibilities set forth in this Section as it deems appropriate.

C. The County, as Plan sponsor, shall be responsible for contracting with the

Trustee(s) and the TPA.

D. The County TreasÜrer is responsible for recommending to the

Administrative Committee contracts for the guaranteed investment contracts or bank

deposit funds that comprise the fixed income Investment Funds, and for administering

all investment contracts.

..

E. The CAO shall be responsible for recommendations to the Board on all

matters involving the appointment or removal of the Trustee, the County budget,

employee relations and County policy relating to the Plan. The CAO also shall be

responsible for recommendations to the Administrative Committee concerning Plan

operations and for the conduct of certain business operations on the Administrative

Committee's behalf, including the review of Plan expenses to determine that they do not

exceed approved limits, the purchase of fiduciary liability insurance, the administration

of the Trust Agreement, TPA contracts and any communication regarding Plan

provisions or services contracts regarding the same.

F. The Director of Personnel for the County shall be responsible for all

Participant contact and services associated with the Plan.

G. The County Counsel shall provide, or contract for, all 
legal advice or

representation required by the Administrative Committee and/or the County and its

officers and employees in connection with their administration of the Plan.
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H. The County Auditor-Controller shall be responsible for recommending a

Plan auditor, administering audi~or contracts, writing the specificàtions for Plan audits, ."",.~-" -" ---_,_,---,--"__._~,,".~---'---",-~-'---" ...",J,' -~~-~ -,
supervising Plan audits, processing of payroll deferrals andcouñi-y co 

ntributions,

maintaining appropriate County accounting records, transferring of funds and account

allocation information to the TPA, Trustees or Investment Managers, and periodic

reviews of the financial integrity of the Plàn.

i. Each of the above County officers may discharge any duty required by

this Section through any designated deputy or assistant or contractor.

J. The Trustee has only those duties ~et forth in the Trust Agreement. The

. Trust Agreement is hereby incorporated in the Plan by reference.

..

K. The County expressly reserves to itself the duties set forth in subsection

C, the first sentence of subsection E and subsections G and H of this Section.

5.18.260. Revocabiltv of Action.

Any action taken by the Administrative Committee with respect to the rights or

benefits under the Plan of any Participant or Beneficiary shall be revocable by the

Administrative Committee as to payments, distributions or deliveries not theretofore

made hereunder pursuant to such action. Notwithstanding Section 5.18.330,

appropriate adjustments may be made in future payments or distributions to a

Participant or Beneficiary to offset any excess payment or underpayment theretofore

made hereunder to such Participant or Beneficiary.

5.18.270. Emplovment of Assistance.

The Administrative Committee may employ such expert communication and

enrollment, legal, accounting, investment, trustee, custody, or other assistance as it

deems necessary or advisable for the proper administration of the Plan and Investment

Funds.
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5.18.280. Uniform Administration of Plan.

All action---ak-en by-the-Ädmirnstr-i"ltfe Plaf'-sl=. treat all

persons similarly situated in a uniform and consistent manner.

5.18.290. Payment of Benefits.

All payments of benefits provided for by the Plan (less any deductions provided

for by the Plan) shall be made solely out of the Investment Funds in accordance with

instructions given to the Trustee by the Administrative Committee, and the County shall

not be otherwise liable for any benefits payable under the Plan,

5.18.300. Expense Charaes to Plan.
..

A. Prior to the beginning of each County fiscal year, the Administrative

Committee shall determine the amount of annual fees that it reasonably estimates wil

be necessary to properly administer the Plan during such fiscal year. For purposes of its

determination, the Administrative Committee shall take into account (i) direct, additional

County costs expected to be incurred as a result of County employees performing the

functions defined in Part 7 and (ii) the cost of contractors that provide services to the

Plan, including, without limitation, fiduciary and liability insurance coverage,

communication consultants, investment advisors, auditors and legal services, pursuant

to contracts that are approved by the Board or the Administrative Committee. The

expenses subject to this subsection A shall not include: (1) TPA fees, or (2) Trustee

fees and investment management and custodial fees incident to the Investment Funds,

all of which are addressed in subsection B.

1. The expenses incurred as a result of County employees performing

the functions defined in Part 7 shall not exceed the amount approved by the Board of

Supervisors in the County budget.
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2. Expenses incurred as a result of contractors performing the Plan

functions described in this Part. 7, and the cost of fiduciary and liability insurance, are.'-'.""---" - ---------'-..--~-. -,~,~.--'''-",-~-'--'' ~lo.' .:~-~ -,
limited by the contract or contracts approved by thë AdmiñiStraITe Comrñittee or the

Board.

3. The annual fees approved by the Administrative Committee may be

charged through the Trustee or reimbursed from Plan assets and paid to the County.

4. The estimated annual fees for the Plan approved by the

Administrative Committee pursuant to this subsection will be charged to each

, Participant's account on a per-capita basis. The per-Participant, annual charge will be

determined by dividing the estimated annual fees for the Plan by the number of

Participants on the last day of the month prior to the beginning of the fiscal year for

which the fees are being determined. The per-Participant annual charge wil be divided

by 12 and billed monthly to each Participant's account during the fiscal year. A

Participant will be billed only for months in which he or she has an account balance in

the Plan. The monthly charges will appear on the Participant's quarterly statement.

..

5. Employees who become Participants in the Plan during the fiscal

year will be charged the same monthly per-Participant charge determined prior to the

beginning of the fiscal year by the Administrative Committee.

6. Unti such time as the Administrative Committee approves a new

annual fee, Participants wil be charged the same monthly per-Participant charge as

previously set by the Administrative Committee.

7. The Administrative Committee may assess an emergency

surcharge to Participant's accounts if it reasonably determines that actual Plan

expenses authorized by the subsection wil exceed the estimated annual fees

determined prior to the beginning of the fiscal year.
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8. Expenses incurred by members of the Administrative Committee

as a result of performing their ~uties under the Plan will b.e ch~rged through the Trustee
'-'--'-----' - ----.._-". -_.. -." ._.__.._-~-~-~--;._--.._.~,l---,e.:---,_...._-----"

or reimbursed from Plan assets and paid to the member incurring such expense. Such

expenses may include the costs of educational materials or classes relating to plan

administration or investments if the Administrative Committee determines that such

costs are reasonable and necessary.

B. 'TPA, Trustee fees, and investment management and custodial fees

incident to the Investment Funds are limited by the contract or contracts approved by

the Administrative Committee or the Board. TPA and Trustee fees wil be charged

/d -through the Trustee or reimbursed from Plan assets and wil be allOcated to the

individual Participants' accounts and reflected on quarterly statements. Investment

management and custodial fees incident to the Investment Funds shall be periodically"

charged to the appropriate Investment Fund.

C. In the event that the Plan accumulates (i) fees in excess of actual

administrative expenses, or (ii) unallocated earnings from Plan operations, the

Administrative Committee shall allocate excess fees and earnings first by establishing a

reserve for contingencies and payment of planned obligations not to exceed 100% of

the aggregate total annual County fees, TPA fees, and Trustee fees charged to

Participants the preceding fiscal year, and then by allocating any remainder by reducing

TPA fees charged to Participants by a method determined by the Administrative

Committee.

5.18.310. Compliance with Laws.

The Administrative Committee shall have the duty to make changes in the

administration of this Plan which are necessary to comply with federal or State of

California laws.
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5.18.320. Claims Procedures.

A. Iniüal Claim.-AnY:Pa.rtctpamßeh'flcläiYW'trd"'~1æve.ttfatñë or she is

entitled to receive a benefit under the Plan must file an application with the

Administrative Committee as provided in Part 6.

B. AppeaL. If an application for benefits is denied, the Participant or

Beneficiary wil be advised of his or her right to appeal the denial to the Administrative

Committee. The Participant or Beneficiary may appeal the denial of his or her

application by filing with the Administrative Committee a written request for review of

/ ,such claim stating the specific facts supporting his or her claim and specifying the
remedy sought. The appeal shall be reviewed by Agents of the Administrative

Committee. If the Agents determine that the claim is valid, benefits shall be distributed ..

as soon as administratively feasible in accordance with the terms of the Plan. If,

however, such Agents recommend denial of the claim, such appeal shall be reviewed

by the Administrative Committee at its next open meeting. The determination of the

Administrative Committee as to the denial of a claim on appeal shall be final and

binding to the extent permitted by law.

PART 8 FIDUCIARY RESPONSIBILITY

5.18.330. Responsibilties Generallv.

The Plan fiduciaries shall have only such powers, duties, responsibilities and

authorities as are specified in the Plan or the Trust Agreement. The Board has the

responsibility for appointing, employing or removing any Plan Trustee, for approving

certain expenses charged to the Plan in accordance with Section 5.18.300, and for

other duties as set forth in the Plan. The Administrative Committee, ~s Plan

Administrator, is a Plan fiduciary with the responsibility and discretionary authority for

interpreting the terms of the Plan, for administering the Plan in accordance with its

terms, for appointing or removing any Investment Manager and entering into investment

arrangements with respect to the Investment Funds (unless a Directed Trustee has the
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responsibility and discretionary authority to appoint and remove Investment Managers

and enter into investment arrangements), for incurring or ~ppr?ving certain expenses'
.", .-"--,' - ----- ._- "" --~.. -." '~----'--""-~-~--;' "".ll_'~'~.-.e=-~..",~.._._---"

and charging them to the Plan in accordance with Section 5.18.300, and for other

duties as set forth in the Plan.

The Administrative Committee and all other persons with discretionary control

respecting the operation, administration, control or management of the Plan or the Trust

Fund:

(1) will perform their duties under the Plan and the Trust Agreement for the

, exclusive benefit, and solely in the interest, of Participants and their Beneficiaries;

(2) shall be governed by, and adhere to, .Chapter 7 of Title 9 of the California

Government Code (Section 87000, et seq.), including but not limited to the disclosure

and disqualification requirements and the limitations on gifts and honorariums set forth

therein; and

..

(3) shall act in accordance with the Uniform Prudent Investor Act and the other

provisions of California Trust Law.

Provisions (2) and (3) in the previous sentence shall not apply to a Plan fiduciary to the

extent such provisions conflict with, or another standard of fiduciary conduct is

expressly provided in, the terms of the applicable Trust Agreement, TPA contract or

Investment Manager contract negotiated with such fiduciary.

5.18.340. Immunities.

Except as otherwise provided by the Trust Agreement:

A. No fiduciary shall be liable for any action taken or not taken with respect

to the Plan or the Trust Agreement except for his or her own negligence or wilful

misconduct except as otherwise provided in subsection B;
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B. A fiduciary shall be liable for a breach of duty committed by another

fiduciary (a "co-fiduciary") only under the following circumstances: (a) where the

fiduciary partiCipatësinthë'breãch-òTêfûfy corrftëd-ã~o:ttdUclary, rorwhere the

. fiduciary improperly delegates its duties to a co-fiduciary, (c) where the fiduciary

approves, knowingly acquiesces in, or conceals a breach of duty committed by a co-

fiduciary, (d) where the fiduciary negligently enables a co-fiduciary to commit a breach

of duty, or (e) where the fiduciary fails to take reasonable steps to compel a co-fiduciary

to redress a breach of duty if the fiduciary knows of, or has information from which he or

she reasonably should have known of, the breach of duty;

C. The County and each officer and Employee thereof, the Administrative

Committee and each member thereof, and any other person to whom the County or

Administrative Committee delegates (or the Plan or Trust Agreement assigns) any duty"

with respect to the Plan or the Trust Agreement, may rely and shall be fully protected in

acting in good faith upon the advice of counsel, who may be counsel for the County,

upon the records of the County, upon the opinion, certificate, valuation, report,

recommendation, or determination of the third-part administrator, the Trustee, and

Investment Manager, the County Treasurer or of the County Auditor-Controller, or upon

any certificate, statement or other representation made by or any information furnished

by an Employee, a Participant, a Beneficiary or the Trustee concerning any fact

required to be determined under any of the provisions of the Plan;

D. If any responsibility of a fiduciary is allocated to another person, then,

except to the extent provided in subsection B, such fiduciary shall not be responsible for

any act or omission of such person in carrying out such responsibility; and

E. No fiduciary shall have the duty to discharge any duty, function or

responsibility which is assigned by the terms of the Plan or Trust Agreement or

delegated pursuant to the provisions of Part 7, to another person.
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PART 9 MISCELLANEOUS

5.18.350. Non.alnation.... . -.' .~.----",-~_.~--;._--ll.~;~..;~~ ~--~_....~._---"

To the extent permitted by law and except as otherwise provided in the Plan, no

right or interest of any kind of a Participant or Beneficiary hereunder shall be

transferable or assignable by the Participant or Beneficiary, nor shall any such rightor

interest be subject to alienation, anticipation, encumbrance, garnishment, attachment,

execution or révy of any kind, voluntary or involuntary.

5.18.360. Riahts of an Alternate Payee Under a QDRO.

A. Notwithstanding Section 5.18.350 of this Part, an Alternate Payee shall

have the right to make a claim for any benefits awarded to the Alternate Payee

pursuant to a QDRO as provided in this Section. If an Alternate Payee is awarded a

specified interest in the Account of the Participant pursuant to a QDRO, such interest of

the Alternate Payee shall be segregated and separately accounted for by the Trustee in

the name and for the benefit of the Alternate Payee.

..

B. Upon receipt of a domestic relations order, or, if earlier, notice that a

domestic relations order may be sought, the Administrative Committee shall suspend

distributions from the Participant's Account, and shall take steps to ensure that the

Participant and each Alternate Payee is aware of the order or proposed order and the

suspension of distributions from the Participant's Account. Moreover, the. .
Administrative Committee shall determine, within a reasonable period after receipt of

such order, whether such order is a QDRO. If the order is determined to be a QDRO,

the Alternate Payee's interest under such order shall be segregated and/or distributed

in accordance with the QDRO and this Section. If the order is determined -not to be a

QDRO, and the domestic relations order is not modified as necessary to constitute a

QDRO within a reasonable period of time after such determination, the suspension of

distributions from the Participant's Account shall be discontinued. If an order is not

received within a reasonable period of time after the County has been notified that such
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an order is being sought, the suspension of distributions from the Participant's Account

shall be discontinued.
.., .-.---" - -." '~-.--'~---~""'--~ ..-....~;,1-~-:~~-.-"~-----"

C. Distributions to the Alternate Payee shall be made in accordance with the

aDRO provided that the aDRO does not conflict with the Plan's distribution provisions

or the provisions of this Section 5.18.360. The Alternate Payee's interest may be

distributed only in a lump-sum cash payment.

D. The Alternate Payee's interest specified in the aDRO shall be segregated

and/or distributed from the Participant's Account, and the 
Investment Funds in which

, ' such Account are invested, on a pro rata basis.

Unless the aDRO provides otherwise, an Alternate Payee shall have the
..

right, in the same manner as a Participant, to designate a Beneficiary, who shall receive

benefits payable to the Alternate Payee in the event that all of the Alternate Payee's

benefits have not been distributed at the time of the Alternate Payee's death. If the

Alternate Payee does not designate a Beneficiary, or if the Beneficiary predeceases the

Alternate Payee, benefits payable to the Alternate Payee which have not 
been

distributed shall be paid to the Alternate Payee's estate. Any death benefits payable

under this Section shall be paid in a lump !:,um as soon as administratively practicable

after the Administrative Committee receives notice of the Alternate Payee's death, with

or without the Beneficiary's consent.

E.

5.18.370. Faciltv of Payment.

Whenever any Participant entitled to benefits under the Plan shall be under a

legal disability or, in the sole judgment of the Administrative Committee, snail otherwise

be unable to apply benefits to his own best interest and advantage, the Trustee, at the

direction of the Administrative Committee, may make payments to the Participant's

legal representative, and the decision of the Administrative Committee shall completely
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discharge the liability of the Plan, the Administrative Committee, the-County and the

Trustee with respect to such benefits.
.". ----_.. - -'" -.' '~.-'''-"'-'----'----:' ""_ll_.~;~-~ ~~--....~.- ---"

5.18.380. No Enlaraement of Emplovment Riahts.

The County by adopting the Plan and taking any action with respect to the Plan

does not obligate itself to continue the employment of any Participant for any period.

5.18.390. Severabiltv Provision.

If any provision of the Plan or the application thereof to any circumstance or

" person is invalid the remainder of the Plan and the application of such provision to other

circumstances or persons shall not be affected thereby.
..

5.18.400. Miltarv Service.

Notwithstanding any provisions of this Plan to the contrary, a contribution that is

required with respect to a Participant's "qualified miltary service" wil be provided in

accordance with section 414(u) of the Code. "Qualified miltary service" means any

service in the uniformed services (as defined in Chapter 43 of Title 38 of the United

States Code) by any individual if such individual is entitled to reemployment rights

under such chapter with respect to such service.

5.18.410. Electronic Media.

Notwithstanding any provision in this Plan to the contrary, including provisions

requiring the use of a written instrument, the Administrative Committee may establish

procedures for the use of electronic media in communications and transactions

between the Plan or the Administrative Committee and Participants and Beneficiaries;

provided, however, that any such procedures shall comply with applicable law,

Electronic media may include, but are not limited to, e-mail, the Internet, intranet

systems and automated, telephonic voice-response systems.
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5.18.420. Temporary Suspension of Plan Provisions.

Notwithstanding~anYPT6visionfificrii6rraa'cI-any-conversion
period (including but not limited to a change of Trustee, TPA or Investment Funds), in

accordance with procedures established by the Administrative Comrrittee, the.

Administrative Committee may temporarily suspend, in whole or in part, certain.

provisions of the Plan, which may include, but are not limited to, a Participant's right to

enter into a Pìckup Agreement or obtain a distribution from his Account.

PART 10 AMENDMENT OR TERMINATION

,'5.18.430. Riaht to Amend or Terminate.

A. Generally. Except as provided in subsection B, below, the Plan may be ..

amended or terminated by the County at any time. No amendment or termination of the

Plan shall reduce or impair the rights of any Participant or Beneficiary to the vested

interest in their Accounts.

B. Represented Employees. Notwithstanding anything to the contrary in

subsection A above, with respect to Represented Employees, the termination of the

Plan or the amendment of any Plan provisions that are subject to negotiation shall be

negotiated with representatives of the Represented Employees.

C. No Vested Contractual Rights. Because the Plan is subject to

amendment and termination as set forth herein, neither participation in the Plan nor

eligibility therefore shall entitle any employee to have the Plan or any specific terms

thereof continued in the future.
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5.18.440. Procedure for Termination or Amendment.

Any termtnationoramendmen-of-Ptpt1ànfctir5:-1k-430 shall be
expressed in an instrument executed by the County on the order of its Board of

Supervisors and filed with the Trustee, and shall become effective as. of the date

designated in such instrument or, if no date is so designated, on its execution.

5.18.450. Distribution Upon Termination.

In the event that the Plan is terminated by the County, the Trustee shall

distribute each Participant's Account in a lump sum payment as soon as
/ administratively practical to each Participant or his or her Beneficiary.

5.18.460. Failure to Qualify Under Code Sectton 4011 or Satisfy Code~. .
Notwithstanding anything else contained herein, the Plan shall be subject to the

issuance by the Internal Revenue Service of (a) a determination or ruling to the effect

that the Plan as adopted (or as modified by any amendment thereto made for the

purpose of securing such determination or ruling) meets the applicable requirements of

section 401 (a) of the Code; and (b) a ruling that Termination Pay Contributions made

pursuant to Payroll Deduction Authorization Agreements are "picked up" within the

meaning of Code Section 414(h)(2). If the County does not receive such

determinations or rulings within 12 months after it requests them or, if earlier, within 24

months after the Plan is adopted by the County, then, notwithstanding any other

provision of the Plan, the County may elect to declare the Plan to be retroactively void

as of the date of the amendment and restatement by giving written notice to the Trustee

that no such Internal Revenue Service determination or ruling has been received, and

cause the return of any Termination Pay Contributions and the earnings thereon to the

Participants.

..
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PART 11 EGTRRA SUNSET

5.18.470. EGTRRA Sun-s-etProvistans:-~-~c.---..~;L~.o_._-~-_._-_.

If the provisions of the Economic Growth and Tax Relief Reconpiliation Act of

2001 ("EGTRRA"), sunset, the corresponding provisions of the Plan shall be interpreted

to incorporate the provisions of the Code without regard to EGTRRA; such provisions

include: Section 5.18.110.B (Code section 415 
limits); Section 5.18.220 (Rollover

provisions) and such other provisions that the Administrative Committee determines

must be interpreted to reflect the sunset of relevant EGTRRA provisions.

262978,1 ..
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ANAL YSIS

.- _-o--~-' - ---- -_-. --"--"-- _:."- -..- -~-.-'-~--~'--'-:'_--lo_.~:~-~ ~----~""-'- --'"

This ordinance amends Title 5 - Personnel, of the Los Angeles County Code,

.
relating to employee termination pay to be contributed on a pre-tax basis to qualified tax

deferred plans by repealing and restating Chapter 5.26.

OFFICE OF THE COUNTY COUNSEL

ByQA~,~
HALVORS. MELOM
Principal Deputy County Counsel
Special Services Division ~

HSM:mv
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ORDINANCE NO.

An ord inance amending- Title-5.=J?.er;LDUl:ie..OßÃAgeles Couny- Code

relating to the Savings Plan.

The Board of Supervisors of the County of Los Angeles. ordains as follows:

SECTION 1. Chapter 5.26, County of Los Angeles Savings Plan is hereby

deleted in its ei:tirety.

SECTION 2. Chapter 5.26, County of Los Angeles Savings Plan is hereby added

and restated to read as follows:

CHAPTER 5.26

THE COUNTY OF LOS ANGELES SAVINGS PLAN
~

Sections:

PART 1 GENERAL PROVISIONS

5.26.010 Adoption - Purpose.

5.26.020 Definitions.

5.26.030 Construction.

5.26.033 Special Rules Regarding Participating Employers.

5.26.035 Limitation on Compensation and Eligible Earnings.

PART 2 PARTICIPATION

5.26.040 Commencement of Participation.

5.26.050 Duration of Participation.

5.26.055 Leased Employees.

PART 3 TAX DEFERRED CONTRIBUTIONS

5.26.060 Tax Deferred Contributions.



-.."""

5.26.065 After-Tax Contributions.

5.26.07QP_ayments tQ_Tru$te_e.-___~--c.---.."::1-~~.o_---~-----'-

5.26.080 Changes in Tax Deferred Contributions, or After-Tax Contributions.

5.26.090 Suspension of Tax Deferred Contributions or After-Tax Contributions.

5.26.100 Dollar Limitations.

PART 4 MATCHING CONTRIBUTIONS

5.26.110 Amount of Matching Contributions.

5.26.120 Payments to Trustee.

5.26.130 Allocation of Matching Contributions.

5.26.140 Reduction of Matching Contributions. ~

5.26.150 Return of Contributions to County.

5.26.160 Provision Pursuant to Code Section 415(c).

5.26.170 Provision Pursuant to Code Section 415(e).

PART 5 TERMINATION PAY CONTRIBUTION

5.26.173 Amount of Contribution.

5.26.175 Pick Up Requirements.

5.26.178 Payment to Trustee.

PART 6 INVESTMENTS

5.26.180 Investment of Funds.

5.26.190 Account.

5.26.200 Investment of Contributions.

5.26.210 Trust Fund Allocation and Valuation.

PART 7 DISTRIBUTIONS AND WITHDRAWALS

5.26.240 Distributions Only as Provided.
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5~26.250 Nonforfeitability.

5.26.26Q..~istribuíiQn$.on. Re.tiremelor.sability....."::b~.o_---~_.._----

5.26.270 Distributions on Death.

5.26.280 Distributions of Vested Interest.

5.26.290 Code Section 401 (a)(9) Minimum Distribution Requirements.

5.26.300 Withdrawal of Contributions.

5.26.310 Loansto Participants.

5.26.320 Order of Distributions.

5.26.330 Small Accounts.

5.26.335 Lost Participants.

5.26.338 Application of Forfeitures.

~

PART 8 ADMINISTRATION OF THE PLAN AND TRUST AGREEMENT

5.26.340 Responsibility for Administration.

5.26.350 Administrative Committee Procedure.

5.26.360 Authority.

5.26.370 Revocability of Action.

5.26.380 Employment of Assistance.

5.26.390 Uniform Administration of Plan.

5.26.400 Investment Funds.

5.26.410 Payment of Benefits.

5.26.420 Expense Charges to Plan.

5.26.430 Compliance With Laws.

5.26.435 Claims Procedures.
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PART 9 FIDUCIARY RESPONSIBILITY

5.26.440 Immunities. . . , ,... .-0----' -' --~---_._---'-"--~-" .,-' -.-.-.-._~""-~_._--:._--lo_'--,~-~..~~--~",-'---'-

5.26.450 Fiduciary Responsibilties.

PART 10 MISCELLANEOUS

5.26.460 Nonalienation.

5.26.465 Rights of an Alternate Payee Under a QDRO.

5.26.470 Facility of Payment.

5.26.480 No Enlargement of Employment Rights.

5.26.490 Severabilty Provision.

5.26.493 Military Service.

5.26.495 Electronic Media.

~

5.26.497 Temporary Suspension of Plan Provisions.

PART 11 AMENDMENT OR TERMINATION

5.26.500 Right to Amend or Terminate.

5.26.510 Procedure for Termination or Amendment.

5.26.520 Distribution Upon Termination Without Maintenance of a Successor
Plan.

5.26.530 Vesting on Termination.

5.26.540 Failure to Qualify Under Sections 401 (a) and 401 (k) of the Code.

PART 12 ROLLOVERS

5.26.610 Rollovers and Plan-to-Plan Transfers.

PART 13 EGTRRA SUNSET

5.26.700 EGTRRA Sunset Provisions.
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PART 1 GENERAL PROVISIONS

5.26.010. Adoption - Purpose~
.. .-----~-. - -------- "..,-_... -.' -,-,-----~""-~'-'--:._--.._.~;~--~~---,--..~.._._-_..

The County of Los Angeles, pursuant to the order of its Board of Supervisors,

adopted a profit sharing plan known as ''The County of Los Angeles Savings Plan,"

effective as of September 1, 1984. The Plan was amended and restated generally

effective as of January 1, 1997, to comply with the Unemployment Compensation

Amendments of 1992, the requirements of the Omnibus Budget Reconciliation Act of

1993, the Uniform Services Employment and Reemployment Rights Act of 1994, the

Small Business Job Protection Act of 1996, the Taxpayer Relief Act of 1997, the Internal

Revenue Service Restructuring and Reform Act of 1998 and the Economic Growth and. -
. Tax Relief Reconciliation Act of 2001. Effective as of ( ), 2004, the County

amends and restates this Plan to permit the "pick up" of certain contributions to the

Plan.
~

The Plan is a profit sharing plan with a cash or deferred arrangement intended to

qualify under Code Section 401 (a) and to meet the requirements of Code Section

401 (k). The purpose of the Plan is to permit Employees to defer a portion of their

Compensation and provide for retirement, disabilty and death benefits. The Plan is a

retirement benefit enhancement provided to Employees subsequent to the withdrawal of

the County from the Social Security System effective December 31, 1982.

While the County intends to continue the plan, it reserves the right to amend

and/or terminate the Plan, in whole or in part, at any time. Benefits under the Plan shall

at any time be limited to those that are payable from Participants' Accounts to the extent

then funded by County Contributions that have already been made and credited to such

Accounts. Therefore, while Participants' existing Account balances are at atl times fully

protected, neither participation in the Plan nor eligibility therefore shall entitle any

Employee to have the Plan or any of its provisions continued for his benefit in the future.
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5.26.020. Definitions.

The followig 1:ermswhenus-ercthmerrwtilltiarcãpffãi1efers, uñlEfsšthe

context clearly indicates otherwise, shall have the following respective meanings:

1. "Account" means a Participant's Tax Deferred Contributions Account,

Matching Contributions Account, After-Tax Contributions Account, Termination Pay

Contribution Açcount and Rollover Contributions Account as specified in Section

5,.26:190.

2. "Administrative Committee" means the Auditor-Controller, County

'Counsel, Director of Personnel, Treasurer and Tax Collector, and Chief Administrative

Officer of the County, or their designated represe.ntatives.
~

3. "Administrator" or "Plan Administrator." The Administrator of the Plan, as

defined in Code Section 414(9), shall be the Administrative Committee, which may

delegate all or any part of its powers, duties and authorities in such capacity (without

ceasing to be the Administrator of the Plan) as hereinafter provided.

4. "After-Tax Contributions" means contributions made by the County

pursuant to a Salary Deduction Agreement as specified in Section 5.26.065.

5. "After-Tax Contributions Account" means an account to which the After-

Tax Contributions made for each Participant, and any earnings, investment gains or

losses and applicable Plan expenses allocable thereto, are credited.

6. "Alternate Payee" means any spouse, former spouse, child or other

dependent of a participant who is recognized by a domestic relations order äs having a

right to receive all, or a portion of, the benefits payable under a plan with respect to

such Participant.

7. "Beneficiary" means such person or persons as a Participant may

designate to receive his interest under the Plan after his death. The designation may be

6
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made, and may be revoked or changed, only by a written instrument (in form acceptable

to the Administrative Committee) signed by the Participant ~nd ~iled with the
.', .-0---" - -------- ---,----.._~.~ .-.-..._--~_._--:._--"".~,~-~~--~--~.._._--"

Administrative Committee before his death. In the absence of a designation and at any

other time when there is no existing Beneficiary designated by the Participant, his

Beneficiary shall be his spouse, if living 30 days after the date of his death, or, if not, his

children (by blood or adoption) equally (with children of a deceased child to share

equally the sh~re of such deceased child). If a Beneficiary cannot be determined

pursuant to the preceding sentence, the Beneficiary shall be the Participant's estate.

8. "Catch-Up Contributions" means contributions made by the County on or

-after January 1, 2002, as specified in Section 5.26.060B.

9. "Code" means the Internal Revenue Code of 1986, as amended. ~

10. a. "Compensation" means base rate, as established in Title 6 of the Los

Angeles County Code, as amended, plus:

(1) Any monthly bonus established as a designated number of schedules

and/or levels in the Standardized Salary Schedule contained in such Title.6 or

established as a percentage of base rate pursuant to Parts 2 or 3 of Chapter 6.08 of

such Title .6;

(2) The monthly amounts provided by Sections 5.12.200, 5.27.240A,

5.28.240A, 5.40.460 and 5.40.465;

(3) Any lump-sum payment made upon termination pursuant to Section
5.20.070 or 6.18.070 of the Los Angeles County Code.

b. Compensation shall not include any of the following:

(1 ) Overtime compensation;

(2) Any lump-sum payoff or reimbursement for unused accumulated overtime,

vacation, holiday time, or sick leave benefits;
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(3) Compensation pursuant to Section 6.16.010 of the Los Angeles County

Code;
"'---~-- - . ---- ---,--'---_._-_..-,.' .._...-_._~--~--'-:._--lo_.~:~-~~:.---,--~~.._._---.

(4) Any hourly bonus;

(5) Any monthly bonus established as a flat dollar amount or ås a percentage
of base rate except that compensation shall include any monthly bonus paid as a .

percentage of base rate for employees compensated pursuant to Parts 2 or 3 of

Chapter 6.08 entitled Management Appraisal and Performance Plan of the Los Angeles

County Code.

11. "Compensation Deferral Agreement" means an agreement pursuant to

which an Employee agrees to reduce, or to forego an increase in, his Eligible Earnings

and the County agrees to contribute to the Plan the amount of the reduction or the

amount foregone as a Tax Deferred Contribution.

~

12. "County" means the County of Los Angeles and (a) any governmental

entity of which the Los Angeles County Board of Supervisors is the governing body, and

(b) any Trial Court Entity to the extent participation in the Plan by such entity is

authorized by state law or rules of court and provided such entity has not elected not to

participate in the Plan.

13. "County Contributions" means Tax Deferred Contributions, if any, as

specified in Section 5.26.060, After-Tax Contributions, if any, as specified in Section

5.26.065, a Termination Pay Contribution, if any, as specified in Section 5.26.173, and

Matching Contributions, if any, as specified in Section 5.26.110.

14. "Disability" means the complete and continuous inability and incapacity of

the Participant to perform the duties of his or her position with the County.

15. "Eligible Earnings" means any compensation paid to an Employee for

service performed for the County which is currently includible in gross income under the

Code, or which would be so includible had the Employee not signed a Compensation
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Deferral Agreement. On or after March 1, 2003, Eligible Earnings shaU have the same

meaning as "415 Compensation."
... .-0----" - -.' .,-.-,----~_._--: . ",,,,,.~;~..~~-~-~..~._---'

16. "Eligible Employee" means a full-time permanent Employee who is not a

Leased Employee, is not in an Excluded Bargaining Unit and who is de?ignated by the

Los Angeles County Board of Supervisors as eligible to participate in the Plan. For

purposes hereof, "full-time permanent" means any employee appointed to an "A," "L" or

"N" item pursuant to Title 6 of the Los Angeles County Code. Any employee who would

otherwise cease to be an Eligible Employee because of a change in employment

classification and/or entry into an Excluded Bargaining Unit shall remain an Eligible

,Employee until the last day of the month following the month in which such change or

entry occurs or such later date as the Administrative Committee may provide.
~

17. "Eligible Rollover Distribution" means any distribution of all or part of the

balance to the credit of the Participant in a qualified trust described in Code Section

401 (a) (including the Plan where applicable) or in a "conduit" individual retirement

account described in Code Section 408(d)(3)(A)(ii), other than (1) any distribution which

is one of a series of substantially equal periodic payments made not less frequently than

annually for the life (or life expectancy) of the Participant or beneficiary or the joint lives

(or joint life expectancies) of such individual and his designated beneficiary, or for a

specified period of 10 years or more; (2) any distribution to the extent such distribution

is required by Code Section 401 (a)(9); and (3) any distribution which is (a) a return of

elective deferrals described in Section 1.415-6(b )(6)(iv) of the Treasury Regulations

which is returned due to the limitations under Code Section 415, (b) a corrective

distribution of excess contributions described in Section 1.401 (k)-1 (f)(4) of the Treasury

Regulations, excess deferrals described in Section 1.402(g)-1 (e )(3) of the Treasury

Regulations or excess aggregate contributions described in Section 1.401 (m)-1 (e)(3) of

the Treasury Regulations, together with the income allocable thereto, (c) a loan treated

as a distribution under Code Section 72(p) and not excepted from such treatment under

Code Section 72(p)(2), (d) a deemed distribution of a loan in default, (e) a dividend on
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employer securities described in Code Section 404(k), (f) the P.S. 58 cost of life

insurance coverage, and (g) any other similar item designated by the Commissioner of .
. .-0----' - -----.--- .-.._--". ,.' ------,--"'-~'-'--:._--.._.~~.b oe~.: ~ -'.

Internal Revenue. For distributions made on or after January-1, 2000, an-Eligible

Rollover Distribution also does not include any distribution or withdrawal of Tax

Deferred Contributions due to Hardship as provided in Section 5.26.300 and under

Code Section 401 (k). For distributions made on or after January 1, 2002, an Eligible

Rollover Distribution also does not include any distribution or withdrawal of Matching

Contributions or Tax Deferred Contributions due to Hardship as provided in Section

5.26.300.

18. "Employee" means any person who: (a) has been.determined by the

County (regardless of any determination made by any other person or entity) to be an

employee of the County within the meaning of Code Section 3401 (c) for federal income ~

and/or employment tax purposes; or (b) is a Leased Employee as defined in subsection

31 of this section and as provided in Section 5.26.055. If it is determined that an

individual was erroneously categorized as not being an Employee, he or she shall be

treated as an Employee under the Plan only prospectively from the date of such

determination.

19. "Entry Date" means September 1, 1984, and the first day of every

succeeding month unless otherwise provided by the Administrative Committee. .

20. "Excluded Bargaining Unit" means an employee representation unit,

unless the representative of such unit and the County agree that the Employees in such

unit shall be covered hereunder.

21. "415 Compensation" means wages, within the meaning of Section 3401 (a)

of the Code (for purposes of income tax withholding) but determined without regard to

any rules that limit the remuneration included in wages based on the nature or location

of the employment or the services performed, paid to an Employee by the County.

Effective for years beginning on and after January 1, 1998, 415 Compensation also
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includes any County contribution under a cash or deferred arrangement (including Tax

Deferred Contributions) for the year, any County contributi?ns t? purchase an annuity'
. .-0----" - --- --_. "-'----' -, ".".-,-~""-,-'---:,---,,_..-,~..~~-~-~.._._--"

contract under Code Section 403(b) under a salary reduction agreement, any other

elective deferral (as defined in Code Section 402(g)(3)) and any amount which is

contributed to a plan sponsored by the County at the election of the Employee and

which is not includible in gross income under Code Section 125 or Code Section 457.

For Limitation Years (as defined in Section 5.26.160) beginning on and after January 1,

2001-,415 Compensation paid or made available during such Limitation Years shall

include elective amounts that are not includible in the gross income of the Employee by

reason of Code Section 132(f)(4). On or after January 1, 2003, 415 Compensation also. ./ includes any amount that is not available in cash to an Employee under the Choices,

Options, Flexible Benefit Plans or Mega-Flex Plans (or a successor plan) because the

Employee is unable to certify that the Employee has other health coverage. For these

purposes, the "County" includes any entity the employees of which, together with

employees of the County, are required to be treated as if they were employed by a

single employer under Code Section 414(b), (c), (m) or (0) (taking into account any

adjustment made pursuant to Code Section 415(h)), and any entity whose employees

are treated as employees of the County under Code Section 414(n).

~

22. "Hardship" means hardship as determined in a uniform and

nondiscriminatory manner by the Administrative Committee, taking into account

wherever applicable the definition of such term by the Treasury Department in its

regulations or other applicable guidance issued under Code Section 401 (k), all on the

basis of information supplied to the Administrative Committee by the Participant.

23. "Horizons Plan" means the County of Los Angeles Deferred -

Compensation and Thrift Plan.

24. "Investment Funds" means the investment fund or funds selected from

time to time by the Administrative Committee, including the Participant Loan Fund.

11



..'"

25. "Investment Manager" means the person(s) appointed by the Plan

Administrator who, under such terms and conditions as the Plan- Administrator may
.., -_.----. - ----- --- ----...__:. -.' -,----,-~""-~'---:._--.._.~;~-,e..:.--~_-..._._--"

decide with respect to an Investment Fund, has the discretion to determine which

assets in such Fund shall be sold (or exchanged) and what investments shall be

. acquired for such Fund. In the alternative, an organization which is employed by the

County to provide administrative and investment services (by agreement with one or

. more investment providers) may be designated an Investment Manager.

26. "Involuntary Early Severance" means a Participant's severance from

County employment less tha'n 90 days after execution of a Payroll Deduction

/ Authorization Agreement due to death, disability, layoff or other: events that the County

determines are beyond the control of the Participant.
~

27. "LACERA" means, collectively, the Los Angeles County Employees'

Retirement Association and the defined benefit retirement plan administered thereby.

28. "Leased Employee" means any person described in Code Section

414(n)(2) for the purposes of the plan qualification requirements listed in Code Section

414(n)(3).

29. "Matching Contributions" means contributions made by the County as

specified in Section 5.26.110.

30. "Matching Contributions Account" means an account to which the

Matching Contributions allocated to each Participant, and any earnings, investment

gains or losses and applicable Pian expenses allocable thereto, are credited.

31. "Participant" means an Eligible Employee or a former Eligible Employee

who has become and continues to be a Participant of the Plan in accordance with the

provisions of Part 2 of this chapter.
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32. "Participant Loan Fund" means the Investment Fund provided for in

Section 5.26.310.
.. ..----. - ,,' ,-_..-,~~~-~-----:._--lo.~;~-~.:~,--~.._._-- '.

33. "Payroll Deduction Authorization Agreement" means the one-time, binding

and irrevocable agreement by which an Eligible Employee elects to maKe a Termination

Pay Contribution to the Plan, which satisfies the requirements specified in

Section 5.26.175.

. 34. "Plan" means the County of Los Angeles Savings Plan, the terms and

provisions of which are herein set forth, as the same may be amended, supplemented

Qr restated from time to time.

35. "Plan Year" means a calendar year..
~

36. "QDRO" means a "qualified domestic relations order," which is a domestic

relations order that the Administrative Committee has determined satisfies the

requirements of a qualified domestic relations order as defined in Code Section

414(p)( 1) and is consistent with the terms of this Plan.

37. "Qualified Plan" means an employee benefit plan that is qualified under

Section 401 (a) of the Code.

38. "Rollover Contributions" means contributions received by the Plan

pursuant to Section 5.26.610A.

39. "Rollover Contributions Account" means an account to which the Rollover

Contributions received on behalf of each Participant, and any earnings, investment

gains or losses and applicable Plan expenses allocable thereto, are credited~

40. "Salary Deduction Agreement" means an agreement pursuant to which an

Employee agrees to have an amount deducted from his Eligible Earnings, on an after-

tax basis, and the County agrees to contribute to the Plan the amount deducted as an

After-Tax Contribution.
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41. "Severance Date" means the date upon which an Eligible Employee or a

Participant terminates employm~nt with the County for any.r~as?ii.
.. .-0-----' - "-_._--,.__.". .--.-._~--~._,-:._--lo_.~~--~-----,-~.._._--"

42. "Tax Deferred Contributions" means contributions made by the County

pursuant to a Compensation Deferral Agreement as specified in Sectioo 5.26.060.

Effective on or after January 1, 2002, such term shall also include any Catch-UP.

Contributions made to the Plan on behalf of a Participant as specified in Section

5.26.060B.

43. "Tax Deferred Contributions Account" means an account to which the Tax

peferred Contributions and, effective January 1, 2002, Catch-Up Contributions, subject. .
to any action taken by the Administrative Committee under Section 5.26.190 to

establish a separate account or subaccount for such Catch-Up Contributions, made for

each Participant, and any earnings, investment gains or losses and applicable Plan

expenses allocable thereto, are credited.

~

44. "Termination Pay" means the amount paid to a Participant upon

termination of County employment as a redemption of unused accrued benefits as

provided in Los Angeles County Code Section 6.24.040A or as leaving vacation

described in Los Angeles County Code Section 6.18.070C (these accrued benefits

commonly referred to as "Time Certificates"). The Termination Pay taken into account

for all purposes under the Plan shall be limited in accordance with Code Section

401(a)(17).

45. "Termination Pay Contribution" means a contribution made by a

Participant pursuant to a Payroll Deduction Authorization Agreement, as specified in

Section 5.26.173.

46. "Termination Pay Contribution Account" means an account to which the

Termination Pay Contribution made for each Participant, and any earnings, investment

gains or losses and applicable Plan expenses allocable thereto, is credited.
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47. "TPA" means a third-party administrator who has enteréd into a contract

with the County to provide recQrd-keeping or other administratiye services fo( the Plan.
... ,-o--~-' - -------- ,-- --.,.,._--- ,..' -'-'.----~""-~-'-'-:'-~.._.--,~--~~~~-~.._._-- .

48. "Trial Court Act" means the Trial Court Employment Protection and

Governance Act, California Government Code Section 71600 et seq. .

49. "Trial Court Employee" means a "trial court employee," as defined under

the Trial Court Act, who is an Eligible Employee.

50. "Trial Court Entity" means each Los Angeles County Municipal Court, Los

Angeles County Superior Court, and each unified, successor trial court entity (or portion

" thereof) established in the County pursuant to California Government Code Section

70200 et seq.
~

51. "Trust Agreement" means any agreement between the County and a

Trustee as in effect from time to time.

52. "Trustee" means any person that is a custodian or trustee and that is

appointed by the Board of Supervisors of the County to hold and administer some or all

of the assets of the Plan pursuant to Part 8 of this chapter.

53. "Valuation Date" means the date with respect to which the value of the

Plan assets or any portion thereof is determined. Unless otherwise determined by the

Administrative Committee, a Valuation Date occurs each day.

54. "Year of Service" means an Employee shall be credited with a Year of

Service for each Plan Year (including the Plan Year commencing September 1, 1984,

and ending December 31, 1984) in which he is employed by the County and is a

Participant in the Plan or in the Horizons Plan.
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5.26.030. Construction.

Unless the context otherwise indicates, the masculine wherever used
... ,-o--~-' -' ,----- ,-- --.__..__:. -.,' -,----,--""-~'-'--:._--..-,~;~--,e..-=----_..""-'---"

herein shall include the feminine and neuter, the singular shall include the plural and

words such as "herein," "hereof," "hereby," "hereunder," and words of similar import

refer to the Plan as a whole and not to any particular part thereof.

A.

B. Where headings have been supplied to portions of the Plan they have

been suppliedfor convenience only and are not to be taken as limiting or extending the

meaning of any of its provisions.

C. Wherever the word "person" appears in the Plan, it shall refer to both

natural and legal persons.

~

D. Except to the extent federal law controls, the Plan shall be governed,

construed and administered according to the laws of the State of California. All persons

accepting or claiming benefits under the Plan shall be bound by and deemed to consent

to its provisions.

5.26.033. Special Rules Regarding Participating Employers.

A. Generally. Notwithstanding the general definition of County in Section

5.26.020, with regard to rights and obligations related to the design, amendment,

termination or administration of the Plan, including but not limited to those set forth in

Parts 8, 9 and 11, the term "County shall refer exclusively to the County of Los Angeles,

and each other employer participating in this Plan shall be bound by the actions of the

County of Los Angeles.

B. Trial Court Entities. Generally effective January 1, 2001, the Trial Court

Act recognizes the Trial Court Entities as separate, successor employers for certain

purposes, and provides that, if permitted by federal law, Trial Court Employees shall

continue to be eligible to receive deferred compensation benefits under the Plan unless

otherwise elected by their respective Trial Court Entities. Accordingly, if Trial Court

Employees participate in the Plan on and after January 1, 2001, then, on and after that
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date, any Compensation Deferral Agreements in effect for such Trial Court Employees

shall be deemed to be made under a separate cash or deferred arrangement with the.
... ,-o--~-' - ------ --- --,_.._--~ ._- -..' .",,---,-~""-~_.~--:._--.._,~;~--~~~-~.._._-- '.

Trial Court Entity that employs them, and any County Contributions made to the Plan on

behalf of such Trial Court Employees shall be paid out of the budget of their respective

Trial Court Entity. In addition, a Payroll Deduction Authorization Agreement executed

by a Trial Court Employee shall be between such Trial Court Employee and the Trial

Court Entity that employs him, and any Termination Pay Contribution made to the Plan, .'
on behalf of such Trial Court Employee shall be paid out of the budget of such Trial

Court Entity.

/6.26.035. Limitation on Compensation and Eligible Earning$.
A. For Plan Years beginning before January 1, 2002 and notwithstanding any

provision in the Plan to the contrary or any other jaw, for any Eligible Employee who

becomes a Participant in this Plan on or after January 1, 1996, the annual

Compensation, and Eligible Earnings taken into account for all purposes under the Plan

shall be limited to $150,000.00 as adjusted for the calendar year to reflect increases in

the cost-of-living in accordance with Code Sections 401 (a)(17)(B) and 415(d).

~

B. For Plan Years beginning on or after January 1,2002, and

notwithstanding any provision in the Plan to the contrary or any other law, for any

Eligible Employee who becomes a Participant .in this Plan on or after January 1, 1996,

the annual Compensation, and Eligible Earnings taken into account for all purposes

under the Plan shall be limited to $200,000.00 as adjusted for the calendar year to

reflect increases in the cost-of-living in accordance with Code Sections 401 (a)(17)(B)

and 415(d).
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PART 2 PARTICIPATION

5.26.040. Commencement of Participation.

A. An Etìgible Employèe fñay15êcOnìëaPartlèípa'nfoyêmeiîngÎhlõ- ä

Compensation Deferral Agreement or, effective as of January 1, 2002, a Salary

Deduction Agreement before an Entry Date. Such an Eligible Employeë's participation

shall become effective with respect to Eligible Eamings payable for services rendered to

the County on and after the next Entry Date following the date the Compensation

Deferral Agreement or Salary Deduction Agreement is entered into.

B. An Eligible Empioyee who does not enter into a Compensation Deferral

~greement or Salary Deduction Agreement may become a Parti~ipant by entering into a

Payroll Deduction Authorization Agreement as provided in Section 5.26.175; provided,

however, that an Eligible Employee who becomes' a Participant pursuant to this

subsection B shall cease to be a Participant immediately upon his termination of

employment with the County in the event that (i) he is not entitled to a Termination Pay

Contribution upon termination of employment with the County, and (ii) no portion of the

Investment Fund is credited to his Account and held for his benefit as of his Severance

Date.

~

5.26.050. Duration of Participation.

An Employee or former Employee shall remain a Participant so long as (1) he is

an Eligible Employee covered by a Compensation Deferral Agreement or Salary

Deduction Agreement, or (2) a portion of the Investment Fund is credited to his Account

and held for his benefit by the Trustee. However, a Participant who ceases to be an

Eligible Employee who is covered by a Compensation Deferral Agreement or a Salary

Deduction Agreement may have no County Contributions made for him until he again

commences participation pursuant to Section 5.26.040.
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5.26.055. Leased Employees.

A. Inclusion as Employee. A Leased Employee shall be treated as an.', ,-0--" - ----- '-~_.,---,.-:--,. - -,.' .~,-,----~'---:._--"'~;~-~..:.---,-~.._._-- '.
Employee only for the purposes of the plan qualification requirements listed in Code

Section 414(n)(3).

B. Exception. Subsection A shall not apply to any Leased Employees if the

safe harbor set forth in Code Section 414(n)(5) applies.

PART 3 TAX DEFERRED CONTRIBUTIONS

5.26.060. Tax Deferred Contributions.

A. Subject to the limitations contained in Sections 5.26.1 OOA, B or C,

5.26.160 and 5.26.170, a Participant may, pursuant to a Compensation Deferral

Agreement, have the County deduct from his Eligible Earnings and contribute to the

Plan a percentage or dollar amount of his Eligible Earnings during any Plan Year;

provided, however, that for any period, the Participant may not deduct from and defer

any amount that: (i) would not be received as taxable cash but for the Compensation

Deferral Election; or (ii) would not constitute Eligible Earnings even if received as

taxable cash. Moreover, the Participant's Eligible Earnings for each pay period wil be

reduced on a pre-tax basis in the following order: (i) first, any pre-tax contributions to

LAC ERA; (ii) second, if the Participant participates in one of the flexible benefit plans

under Chapters 5.27,5.28,5,33 or 5.37 of the Los Angeles County Code, by the

amount of any contributions under such plans that otherwise would have constituted

Eligible Earnings; (iii) third, if a participant also participates in the Pension Savings Plan,

for the amount of any Supplemental Deferred Compensation Contributions (as defined

in the Pension Savings Plan) that otherwise would have constituted Eligible Earnings;

(iv) fourth, Tax Deferred Contributions to this Plan; and (v) fifth, if a Participant also

participates in the Horizons Plan, by an amount to satisfy the Participant's Participation

Agreement under Horizons Plan.
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B. Effective as of January 1, 2002, a Participant who has attained the age of

50 or older before the close of arw Plan Year and is eligible to make Tax Deferred
. .-0----' - --------- ---,---,. -.' .-~.-~,-~""-~._-,-:._--.._.~:~--~~~----~.._._-_..

Contributions under the Plan shall be eligible to have the County make Catch-Up

Contributions to the Plan from his or her Eligible Earnings during such Plan Year in

excess of the Code limitations set forth in Section 5.26.1 OOB, Section 5.26.160 or

comparable limitations or restrictions contained in the terms of this Plan, provided;

however, that ~~ch Catch-Up Contributions may not exceed the limitations contained in

Section 5.26.1 OOE. A participant who has elected to be subject to Section 5.26.1 OOC

(or is treated as having so elected) shall not be eligible to have the County make a

Gatch-Up Contribution on his or her behalf.

5.26.065. After-Tax Contributions.

Subject to the limitations contained in Sections 5.26.160, effective as of January

1, 2002, a Participant may, pursuant to a Salary Deduction Agreement, have the County

deduct from his Eligible Earnings and contribute to the Plan a percentage or dollar

amount of his Eligible Earnings during any Plan Year.

~

5.26.070. Payments to Trustee.

Each Participant's Eligible Earnings shall be reduced each pay date pursuant to

his authorization on a Compensation Deferral Agreement and Salary Deduction

Agreement (if any) and the resulting Tax Deferred Contributions and After-Tax

Contributions shall be transmitted by the County to t.he Trustee and credited to the

Participant's Account within a period that is not longer than is reasonable for the proper

administration of the accounts of Participants, but in no event later than the 15th

business day of the month following the month in which the Participant's Tax Deferred

Contributions or After-Tax Contributions otherwise would have been payable to such

Participant in cash.
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5.26.080 Changes in Tax Deferred Contributions, or After-Tax Contributions.

The percentage or dolla~ amount designated by a P~rticipant pursuant to
...-,-'----' - ------,~" --,-,._--,. -.-' "",--,--""-'-~-'----:._--..,~~--~~-~-~..~._-_.,

Sections 5.26.060 and 5.26.065 shall continue in effect, notwithstanding any changes in

the Participant's Eligible Earnings. A Participant may, however, in accordance with

Section 5.26.060 or Section 5.26.065 as applicable, change the percentage or dollar

amount of the Tax Deferred Contributions or After-Tax Contributions that are being

made for him. C?nce each month by giving prior written notice of such change to the

Administrative Committee, in accordance with procedures established by the

Administrative Committee, effective with respect to Eligible Earnings payable for

services rendered to the County on and after the Entry Date following the date such

notice is filed.

~

5.26.090. Suspension of Tax Deferred Contributions or After-Tax Contributions.

By giving prior written notice thereof to the Administrative Committee in

accordance with procedures established by the Administrative Committee, a Participant

may suspend the Tax Deferred Contributions or After-Tax Contributions that are being

made for him at any time effective with respect to Eligible Earnings payable for services

rendered to the County on or after the Entry Date following the date such notice is filed.

A Participant who has suspended the Tax Deferred Contributions or After-Tax

Contributions that were being made for him may again have such contributions made

for him by giving prior written notice of such change to the Administrative Committee in

accordance with procedures established by the Administrative Committee (which

procedures may include, at the sole discretion of the Administrative Committee, the

filing of a new Compensation Deferral Agreement or Salary Deduction Agreement, as

applicable, with the Administrative Committee in accordance with Section 5~26.040),

effective with respect to Eligible Earnings payable for services rendered to the County

on and after the Entry Date following the date such notice is filed.
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5.26.100. Dollar Limitations.

For calendar years. beginning prior to January 1, 2002, and.. ,-'---" -' ------ --- '-- ---- ..-' -'----'--""-~--" --l._,' .~~- ~ '
notwithstanding any other provision of the Plan, thèãmountoftheTax Dêlérred

Contributions pursuant to a Participant's Compensation Deferral Agreement for any

calendar year shall not exceed $7,000.00 adjusted for the calendar year to reflect the

increases in cost-of-living in accordance with Code Sections 402(g) and 415(d) (the

"Deferral Limiq; provided, however, that if the Participant also participates in the

Horizons Plan, then a combined Deferral Limit of $7,500.00 (as adjusted for the

calendar year to reflect increeses in the cost-of-living in accordance with Code Sections

457(e)(15) and 415(d)) applies to the aggregate for the Plan Year of the Participant's

Tax Deferred Contributions under this Plan and the Participant's contributions (both

"Deferred Compensation Contributions" and "Matching Contributions") under the.

Horizons Plan.

A.

~

B. For calendar years beginning on or after January 1, 2002, the amount of

Tax Deferred Contributions pursuant to a Participant's Compensation Deferral

Agreement for any calendar year shall not exceed the following applicable dollar

amounts: (a) $11,000 in 2002, (b) $12,000 in 2003, (c) $13,000 in 2004, (d) $14,000 in

2005, and (e) $15,000 in 2006 and thereafter. For Plan Years beginning on or after

January 1, 2007, the $15,000 applicable dollar limit shall be adjusted for the calendar

year to reflect the increases in cost-of-living in accordance with Code Sections 402(g)(4)

and 415(d). The dollar limits set out in this Section 5.26.1 OOB constitute the "Deferral

Limits" for such applicable calendar year. Catch-Up Contributions made pursuant to

Section 5.26.060B and Code Section 414(v) are not taken into consideration for

purposes of determining the Deferral Limit for a calendar year. This subsection B shall

not apply to any Participant who elects, pursuant to a Compensation Deferral

Agreement or in accordance with the procedures of Sections 5.26.080 or 5.26.090, to

be subject to the Combined Limit as defined in subsection C of this Section 5.26.100 or

is treated as having so elected pursuant to Section 5.26.1 OOC.
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C. For calendar years beginning on or after January 1, 2002,. any Participant

who also participates in the Horizons Plan and elects to be covered by this subsection C.

(or is treated as l"Ìavlng so"efedëëëYsFiãffbêsubj'ëcnö1f1rôwtrgcoiioii-édlìmit: The

combined Deferral Limit as determined under Section 5.26.1 OOA for the 2001 calendar

year shall apply to the aggregate for the calendar year of the Participanf's Tax Deferred

Contributions under this Plan and the Participant's contributions (both "Deferred

Compensation Contributions" and "Matching Contributions") under the Horizons Plan.

The dollar limits provided for in this Section 5.26.1 OOC constitute the "Combined Limit"

for such applicable calendar year. Any Participant who elects to be covered by this

subsection C (or is treated as having so elected) wil be precluded from making any

cátch-up contributions under Code. Section 414(v) to this Plan or Horizons for such

calendar year. This subsection C shall not apply to any Participant who elects, pursuant

to a Compensation Deferral Agreement, or in accordance with the procedures of

Sections 5.26.080 or 5.26.09Q, to be subject to the Deferral Limit under subsection B of

this Section 5.26.100. Any Participant who as 
of December 31,2001 also participated

in Horizons shall be treated as having elected to be covered by the Combined Limit

under Section 5.26.1 OOC until such time as the Participant elects, in accordance with

the procedures of Sections 5.26.080 and 5.26.090, to be subject to the Deferral Limits

under Section 5.26.1008.

~

D. If, for any calendar year, the amount of the Tax Deferred Contributions

pursuant to a Participant's Compensation Deferral Agreement does exceed the Deferral

Limit, the excess amount of such Tax Deferred Contributions (and any earnings thereon

calculated from the date contributed to the Plan to the date distributed) shall be

distributed to the Participant in cash no later than April 15th of the next following

calendar year.

E. For calendar years beginning on or after January 1,2002, the amount of

Tax Deferred Contributions treated as Catch-Up Contributions for any calendar year

shall not exceed the lesser of (a) the following applicable dollar amounts: (1) $1,000 in
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2002, (2)$2,000 in 2003, (3) $3,000 in 2004, (4) $4,000 in 2005, and (5) $5,000 in 2006

and thereafter; or (b) the excess,. if any, of the Participant's ~.15 ç;ompensation over any
.., --'----' - ------ -_. -'--"----' -, -,,' ---'.--'-~""-~'_,-:._--...--,~-~.:---,--~.._._---'

other elective deferrals made by the Participant for such year (other than catch-up

contributions made pursuant to Code Section 414(v)). For Plan Years beginning on or

. after January 1,2007, the $5,000 applicable dollar limit shall be adjusted for the

calendar year to reflect the increases in cost-of-living in accordance with Code Sections

414(v) and 415(d).

F. For the purposes of applying the Deferral Limit: 1) elective deferrals within

the meaning of Code Section 402(g)(3) under any other plan, contract or arrangement

of the County shall be treated as made under this Plan; and 2) the "County" includes

any entity the employees of which, together with employees of the County, are required

to be treated as if they were employed by a single employer under Code Section 414(b), ~

(c), (m) or (0).

PART 4 MATCHING CONTRIBUTIONS

5.26.110 Amount of Matching Contributions.

A. Subject to the provisions of the Plan and the Trust Agreement, the County

shall contribute to the Investment Funds on account each month an amount equal to

four percent (4%) of each Participant's monthly Compensation provided that the year-to-

date cumulative Matching Contributions do not exceed such Participant's year-to-date

cumulative Tax Deferred Contributions.

B. Notwithstanding any other provision of this Plan or the Horizons Plan,

including the limitation in subsection A, for Plan Years beginning before January 1,

2002, when a Participant of this Plan who is also a participant of the Horizon~ Plan

makes the maximum tax deferred contributions permitted by the Code to both plans

during a Plan Year, such Participant shall be entitled to have contributed as additional

Matching Contributions to this Plan the difference between (1) the total Matching

Contributions that would have been made to both plans for such Participant, but for the

applicable Deferral Limit described in Section 5.26.1 OOA, and (2) the total Matching
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Contributions actually made to both plans, provided that the total contrjbutions to this

Plan shall not exceed the total contributions allowed by Section 415 of the Code.
... ,-,---" -'. -_..-- _:, '- ~..' -.------~--~-,---:._--..,~~-~-=-----....""~'---"

C. Notwithstanding any other provision of this Plan, including the limitation in

subsection A, when a Participant of this Plan, who makes no contributions to the

Horizons Plan during a Plan Year, makes the maximum Tax Deferred Contributions

permitted by the code to this Plan during the same Plan Year, such Participant shall be

entitled to have contributed as additional Matching Contributions to this Plan the

difference between (1) the total Matching Contributions that would have been made for

such Participant to this Plan, -but for the applicable Deferral Limit described in Section

5.26.100A or B, and (2) the total Matching Contributions actually made to this Plan,

provided that the total contributions to this Plan shall not exceed the total contributions

allowed by Section 415 of the code. ~

D. Notwithstanding_any other provision of this Plan or the Horizons Plan,

including the limitation in subsection A, for pian Years beginning on or after January 1,

2002, when a Participant of this Plan who is also a participant of the Horizons Plan (i)

has elected to be covered by Section 5.26.1 OOB, (ii) makes the maximum contributions

permitted by the code under the Horizons Plan, and (ii) is making Tax Deferred

Contributions to this Plan at a rate that wil permit the Participant to receive the full

Matching Contribution under Section 5.26.110A of this Plan, such Participant shall be

entitled to haVe contributed as additional Matching-Contributions to this Plan the

difference between (1) the total Matching Contributions that would have been made to

both plans for such Participant, but for the applicable limitation under Code Section

457(c) and the Deferral Limit described in Section 5.26.1 OOB, and (2) the total Matching

Contributions actually made to both plans, provided that the total Tax Deferred

Contributions and Matching Contributions to this Plan shall not exceed the total

contributions allowed by Section 415 of the code.
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E. Notwithstanding any other provision of this Plan or the Horizons Plan,

including the limitation in subseçtion A, for Plan Years begi~.nin~ron or after January 1, .
... -----~,. - ------- --- -""'---"" ',-' ---~---'-~'--~'_-,-:._--l._.~~-~::----,_-..._._-- '.

2002, when a Participant of this Plan who is also a participant in the Horizons Plan has

elected to be covered by Section 5.26.1 OOC (or is treated as having so elected) and

makes tax deferred contributions to both plans equal to the Combined Limit under this

Plan, such Participant shall be entitled to have contributed as additional Matching

Contributions ~? this Plan the difference between (1) the total Matching Contributions

that would have been made to both plans for such Participant, but for the Combined

Limit described in Section 5.26.1 OOC, and (2) the total Matching Contributions actually

made to both plans, provided that the total Tax Deferred Contributions and Matching, .
Contributions to this Plan shall not exceed the total contributions allowed by Section 415

of the code. ~

5.26.120 Payments to Trustee.

Matching Contributions shall be paid to the Trustee in cash at least monthly and

shall be based upon the amount of Tax Deferred Contributions made during the month

for which such Matching Contributions are made. Any other provision herein to the

contrary notwithstanding, if it appears to the Administrative Committee that the County

will not be able to make Matching Contributions for a Plan Year or any part thereof

because it appears there will not be suffcient Net Revenues, the County shall cease

making Matching Contributions for such Plan Year on a monthly basis and shall make

Matching Contributions, if any, within 30 days after the amount, if any, of Net Revenues

for such Plan Year is determined.

If the amount of Matching Contributions for a Plan Year exceeds the amount

which may be contributed to the Plan in accordance with Section 5.26.11 0 (except in

the case of a mistake of fact covered by Section 5.26.150B), to the extent permitted .by

applicable law, such excess Matching Contributions shall be forfeited, placed in a

suspense account and applied in accordance with Section 5.26.338.
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5.26.130. Allocation of Matching Contributions.

Matching Contributions shall be allocated and credited each month to the
.. .-'---,. - ------,_. ._-,--_:.._-., -~-,.----~--~----:._--l._.~:~-~..~---,--~.._._--"

Matching Contributions Account of each Participant for whom Tax Deferred

Contributions are made during such month, with each such Participant receiving a

portion of the Matching Contributions equal to the amount calculated according to the

provisions of Section 5.26.110. In the event that Matching Contributions are insufficient

to provide each Participant with his fully allocated portion as provided in the preceding

sentence, the Matching Contributions that are made shall be allocated proportionally to

the Matching Contributions Account of each Participant in a manner consistent with

such sentence.

5.26.140. Reduction of Matching Contributions.

The amount of Matching Contributions determined to be payable to the

Investment Funds pursuant to this Part 4 shall be reduced first in accordance with the

provisions of Section 5.26.160C (with respectto amounts held in a suspense account)

and then in accordance with Section 5.26.338.

~

5.26.150. Return of Contributions to County.

A. Except as provided in subsection B of this Section 5.26.150 or in Section

5.26.120,5.26.140 or 5.26.540, the Investment Funds shall never inure to the benefit of

the County and shall be held for the exclusive purpose of providing benefits to

Participants and their Beneficiaries and defraying reasonable expenses of administering

the Plan.

B. If any County Contribution is made by the County due to a mistake of fact,

such contribution (but not the earnings thereon) shall, to the extent permittee: by

applicable law, at the direction of the Administrative Committee, be returned to the

County within one year after it is made; if such contribution constituted a Tax Deferred

Contribution, After-Tax Contribution, Termination Pay Contribution or Rollover

Contribution, it shall thereafter be returned to the Participant to the extent permitted by

applicable law. Additionally, if the Plan, or a portion thereof, is determined by the
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Internal Revenue Service not to satisfy the requirements of Code Sections 401 (a) and

401 (k) for a qualified governmental plan containing a cash or def~rred arrangement, any

County Contributions-attributable to..ttpuirttn~s-etcrmÎfed-to not be

so qualified, and attributable to the period for which it is determined to not be so

qualified, shall, at the direction of the Administrative Committee, be returned to the

County.

5.26.160. Provision Pursuant to Code Section 415(c).

A. Definitions. For the purposes of this Section 5.26.160 and Section

5.26.170, the following definitions apply:

1. "Annual Addition" means the sum of the following -amounts: (a) all

contributions made by the County that are allocated to a Participant's account under a

qualified defined contribution plan maintained by the County, (b) all contributions made

by the Participant to a qualified defined contribution plan maintained by the County, (c)

all forfeitures allocated to a pärticipant's account under a qualified defined contribution

plan maintained by the County, and (d) any amount allocated to an individual medical

benefit account (as defined in Code Section 415(1)(2)) of a Participant that is part of a

pension or annuity plan maintained by the County (except that the 25 percent of 415

Compensation limit, or, for Limitation Years beginning on or after January 1, 2002, the

100 percent of 415 Compensation limit, does not apply to such an individual medical

benefit account).

~

2. "County" means any entity the employees of which, together with

employees of the County, are required to be treated as ifthey were employed by a

single employer under Code Sections 414(b), (c), (m) or (0) (taking into account any

adjustment made pursuant to Code Section 415(h)), and any entity whose êmployees

are treated as employees of the County under Code Section 414(n).
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3. "Limitation Year" means the twelve consecutive month period used by a

Qualified Plan for the purposes of computing the limitations on benefits and annual
.., ,-0----' _'.n ----- --- -,,-,.__:.- .,. .'-'---'''-""-'-~-'-- '._--l._,~~~--~.: -. -"

additions under Code Section 415. The Limitation~Year for this PÎan is fhe"-Pïan Year.

B. Limit on Contributions. Notwithstanding any other proviskms of the Plan

for Limitation Years beginning before January 1,2002, the Annual Addition for a

Participant for any Limitation Year shall in no event exceed the lesser of (a) $30,000.00

or such higher'adjusted amount as shall be prescribed by the Secretary of the Treasury

pursuant to Code Section 415(d) to reflect increases in the cost of living, or (b) 25

percent of the Participant's 415 Compensation during the Plan Year. For Limitation

. Years beginning on or after January 1,2002, except to the extent permitted under

Section 5.26.060B regarding Catch-Up Contributions and Code Section 414(v), the

Annual Addition for a Participant for any Limitation Year shall not exceed the lesser of

(y) $40,000, as adjusted for increases in the cost-of-living under Code Section 415(d),

or (z) 100 percent of the Participant's 415 Compensation for the Plan Year.

~

C. Excess Annual Additions. If a Participant's Annual Additions would

exceed the limitations of subsection B for a Limitation Year, After-Tax Contributions (if

any) made by the Participant for such Plan Year (together with any gains attributable

thereto) shall be returned to him to the extent necessary to satisfy the limitations of

subsection B. If return of such After-Tax Contributions is insuffcient to cause the

limitations of subsection B to be satisfied, as soon as practicable following the Limitation

Year a portion of the Termination Pay Contribution (if any) made for such Participant for

such Limitation Year (together with gains attributable thereto) shall be treated as an

Employee contribution not eligible to be picked up under Part 5 and returned to him as a

corrective disbursement to the extent necessary to satisfy the limitations of subsection

B. If return of such Termination Pay Contribution is insufficient to cause the limitations

of subsection B to be satisfied, Matching Contributions allocable to such Participant's

Account for such Limitation Year shall, to the extent necessary to cause the limitation in

subsection B to be satisfied, be held in a suspense account and used to reduce
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Matching Contributions for the next Limitation Year for that Participant if ~uch

Participant is covered by the Plan at the end of such Limitation Year; and if he is not

covered by the Plañ'at the end ofany 'sueIITimitãûõYeã1he;Mãtêlîlnge~nrrîfutions

held in the suspense account shall be allocated and reallocated pro rata (based on each

Participant's Eligible Earnings) to the Accounts of other Participants, except that such

allocation or reallocation shall not cause the limitations of subsection B to be exceeded

for any other Participant for any other Limitation Year. Investment gains and losses

shall not be allocated to the suspense account during the period such suspense

account is required to be maintained. In the event of the termination of this Plan while

there exists a balance in the suspense account, to the extent such balance cannot be

alÍocated to Participant's Account without violating the limitations of this section, such

balance shall revert to the County. If the allocation ,of Matching Contributions to the

suspense account as described herein is not sufficient to cause the limitations of

subsection B to be satisfied, Tal( Deferred Contributions (other than Catch-Up

Contributions) made for such Participant for such Limitation Year (together with gains

attributable thereto) shall be returned to him to the extent necessary to satisfy the

limitations under subsection B. In the event a reduction is necessary to satisfy

subsection B, and the Participant participates in two or more defined contribution plans

maintained by the County, the excess amount to be reduced will be deemed to consist

of the Annual Addition last allocated. If an excess amount was allocated to a Participant

on an allocation date of this Plan that coincides with an allocation date of another plan,

the excess amount attributed to this Plan (to be reduced as provided above) wil be the

product of (1) the total excess amount allocated as of such date, and (2) the ratio of the

Annual Addition allocated to the Participant for the Limitation Year under this Plan to the

total Annual Additions allocated to the Participant for the Limitation Year for this and all

other qualified defined contribution plans.

D. Aggregation of Plans. For the purposes of applying the limitations set

forth in this Section 5.26.160 and Section 5.26.170, all qualified defined benefit plans

(whether or not terminated) ever maintained by the County shall be treated as one
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defined benefit plan, and all qualified defined contribution plans (whether or not

terminated) ever maintained by.the County shall be treated ~s 9ne defined contribution"
"".-----" - ',- - - .--------- ----,.- -" ~- .,.' --'-'''-""-~-'--'-:'---.._,--,~...e ::~---...~._-_.'

plan.

5.26.170. Provision Pursuant to Code Section 415(e).

Notwithstanding any other provision of the Plan, in the case of a Participant who

is also a participant in any defined benefit plan qualified under Code Section 401 (a),

whether or nåt terminated, maintained by the County, the sum of the defined

contribution plan fraction (as determined under Code Section 415(e)(3)) and the defined

benefit plan fraction (as determined under Code Section 415(e)(2)) for any Limitation

,Year (as defined in Section 5.26. 160A) shall in no event exceed 1.0. In the event a

reduction is necessary to avoid exceeding the limitation set forth in this section, the

affected Participant's Annual Additions (as defined in Section 5.26.160A) under this

Plan shall be reduced to the extent necessary to avoid exceeding such limitation in

accordance with the procedures set forth in Section 5.26.160C. This Section 5.26.170

shall be inapplicable for Plan Years beginning on and after January 1, 2000.

~

. PART 5 TERMINATION PAY CONTRIBUTION

5.26.173. Amount of Contribution.

Subject to the limitations contained in Section 5.26.160, effective r.

Eligible Employee (including an Eligible Employee who has already become a

Participant pursuant to Section 5.26.040A) may, pursuant to a Payroll Deduction

Authorization Agreement, elect to have the County deduct a fixed percentage or dollar

amount from his Termination Pay and contribute such fixed percentage or dollar amount

to the Plan pursuant to a Payroll Deduction Authorization Agreement. The County shall

pick up such contribution und~r Code Section 414(h)(2).

1. an

5.26.175. Pick Up Requirements.

A. An Eligible Employee shall enter into a Payroll Deduction Authorization

Agreement in accordance with procedures established by the Administrative

Committee.
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B. The Payroll Deduction Authorization Agreement is binding,and irrevocable

upon execution. A Payroll Deduction Authorization Agreement is deemed executed on ....,-,-----" ---------- -,..,---_..._."..-----~""-~ '-' --l.- -'.~ ~
the date the completed, signed Agreement is filèCiTtíí the Couñtyõrìts agenr-Önce

executed, the Payroll Deduction Authorization Agreement may not be amended or

revoked. An Eligible Employee who executes a Payroll Deduction Authorization

Agreement shall thereafter have no option to receive in cash, or to otherwise direct the

disposition of, tn.e fixed percentage or dollar amount of his Termination Pay that he has

elected to contribute to the Plan as a Termination Pay Contribution. However,.

executing a Payroll Deduction Authorization Agreement shall have n,o affect on an

E,ligible Employee's ability to utilize any accrued benefits by taking vacation, sick or. ' '
other leave while employed with the County.

C. Except as otherwise provided in this Section 5.26.175, 
a Payroll Deduction ~

Authorization Agreement must be executed at least 90 days prior to the Eligible

Employee's Severance Date. The Payroll Deduction Authorization Agreement is

effective upon execution. The Payroll Deduction Authorization Agreement, however,

shall not apply to any Termination Pay that becomes payable in the event the Eligible

Employee's Severance Date is less than 90 days after the Payroll Deduction

Authorization Agreement is executed, unless the Eligible Employee experiences an

Involuntary Early Severance. If the Eligible Employee's Severance Date occurs later

than originally designated, the Payroll Deduction Authorization Agreement wil remain

effective until his actual Severance Date.

D. If a Participant is rehired by the County after his Severance Date, any

Termination Pay Contribution made on his behalf to the Plan shall remain in the Plan

unless and unti distributed in accordance with Part 7, and the cashed out accrued

benefits attributable thereto shall not be restored for any reason.

E. Each Eligible Employee shall be eligible to make only one election to have

Termination Pay picked up within the meaning of Code Section 414(h)(2). Accordingly,

an Eligible Employee may not execute more than one Payroll Deduction Authorization
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Agreement. If the Eligible Employee intends to have a portion of his Termination Pay

picked up and contributed to purchase service with LACERA and a portion of his
., _-o--~" - ------ --- '--, ---"" -,.' .-,---,-~""-~'--'-:._--lo_.~;~--,...---_..---..._._-- '.

Termination Pay picked up and contributed to the Plan, he must execute a single

Payroll Deduction Authorization Agreement covering both elections. If the Eligible

Employee elects to contribute Termination Pay both to LACERA and to the Plan, his

Termination Pay will be picked up and contributed first to LAC ERA, in satisfaction of the

election to pu!~hase additional retirement credit under the Payroll Deduction

Authorization Agreement, and second to the Plan, in satisfaction of the election to

contribute to the Plan underthe Payroll Deduction Authorization Agreement. In no

event, will the Termination Pay Contribution under the Plan exceed the amount of

Termination Pay available after deduction therefrom to make contributions to LACERA

in accordance with the Payroll Deduction Authorization Agreement. ~

F. Termination Pay Contributions made pursuant to this Part 5, although

designated under the Plan as employee contributions, shall be paid by the County in

lieu of employee contributions.

G. The Payroll Deduction Authorization Agreement shall be eXßcuted by the

Eligible Employee and shall provide that such Eligible Employee authorizes the

appropriate deduction from his Termination Pay for the purposes of having it picked up

and contributed to the Plan by the County, and that the Eligible Employee understands

and acknowledges the requirements and limitations of this Section 5.26.175.

H. As a condition to entering the Payroll Deduction Authorization Agreement,

the County may require an employee to execute a release from liability for any adverse

consequences that may result if the Internal Revenue Service or a court de~ermines that

a contribution to the Plan pursuant to a Payroll Deduction Authorization Agreement is

not a picked up contribution within the meaning of Code Section 414(h)(2), or that the

Plan is not a Qualified Plan.

33



't"'

5.26.178. Payment to Trustee.

Each Termination Pay C,?ntribution shall be paid by ~ne ~ounty to the Trustee.
.' ---~~,. - ------ -_. ',.,--~-. -.' .--'.-~----~'_,-:._--lo_'--,~-~..~--~.._._--"

within a reasonable period after a Participant's Severance Date, but in no event later

than the last day of the month following the month containing the Participant's

Severance Date or the final calculation of the amount of the Termination Pay by the

County, whichever is later.

PART 6 INVESTMENTS

5.26.180. Investment of Funds.

A. County Contributions shall be allocated to the Investment Funds as

,specified under Sections 5.26.200 and 5.26.210. Subject to the other applicable

provisions of the Plan and the Trust Agreement, the Trustee shall hold, manage,

administer, value, invest, reinvest, account for and otherwise deal with each Investment ~

Fund separately. The Trustee or Investment Manager shall invest and reinvest the

principal and income of each Fund and shall keep each such Fund invested, without

distinction between principal and income, in such propert, investments and securities

as the Investment Manager for such Fund may deem to be suitable and in accordance

with the requirements for such fund specified by the Administrative Comniittee upon its

creation.

B. Dividends, interest and other distributions received in respect of each

Investment Fund shall be reinvested in the same fund in accordance with the provisions

of the Trust Agreement.

C. The Trustee, in its sole discretion, may keep such portion of each

Investment Fund in cash or cash equivalents either pending the selection a~d purchase

of suitable investments under such Fund or as the Trustee may from time to time deem

to be necessary or advisable to maintain suffcient liquidity to meet the obligations of the

Plan or for other reasons.
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5.26.190. Account.

Each Participant shall hav~ established for him a Tax Deferred Contributions
... ,-a---" - ------ --- -.._..---,_. ..'" -",-,_.-----'-~-'--'" --l.,' ':~- ~ -,

Account, an After-Tax Contributions Account, a Termmnation~pãy eontributión-Ãccount,

a Rollover Contributions Account and a Matching Contributions Account to reflect the

Tax Deferred Contributions, After-Tax Contributions, Termination Pay Contribution,

Rollover Contributions and Matching Contributions, respectively, that are made for him.

On or after January 1, 2002, the Administrative Committee in its discretion may

establish a separate account or subaccount (a "Catch-Up Contributions Account" under

the Plan for any Catch-Up Contributions for each Participant eligible to make such

contributions. Separate records shall be maintained for each Account showing the

portion of such Account invested in each Investment Fund and showing the amount of

contributions to each such Account, payments and withdrawals therefrom and the

amount of income, expenses, gains and losses attributable thereto. Collectively, such

Accounts are referred to herein as a Participant's Account and the interest of each

Participant hereunder at any time shall consist of his Account balance (as determined in

Section 5.26.210) as of the last preceding Valuation Date plus credits and minus debits

to such Account since that Valuation Date.

~

5.26.200. Investment of Contributions.

A. Investment by Participants.

1. Each Participant may instruct the Trustee or TPA, as applicable, to

allocate his Tax Deferred Contributions, After-Tax Contributions, Termination Pay

Contribution, Rollover Contributions and, if his Matching Contributions Account is 100

percent vested and nonforfeitable under Section 5.26.250, Matching Contributions

(collectively, "Contributions") among the Investment Funds. A Participant m~y change

the allocation of future Contributions and may transfer past Contributions, adjusted for

earnings, gains and losses, and applicable Plan charges, if any, from one Investment

Fund to another. A Participant may make investment elections and changes at the time

and manner prescribed by procedures established from time to time by the

Administrative Committee.
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2. In addition, effective October 1, 1999, each Participant likewise may

instruct the Trustee or TPA, as applicable, to allocate among the Investment Funds the.
., ,-o-~" - ---- --- -,_. -_.: -.-- -,----,--""-~-'---:._--l._.~;~--~------~~.._._---"

portion of his or her Matching Contributions Account that is vested and nonforfeitable in

accordance with Section 5.26.200A.1.

B. Investment by Administrative Committee. Plan assets that are not

invested pursuant to Participant instructions under Section 5.26.200A, including but not

limited to Plan ássets for which no Participant investment instructions are received,

nonvested Matching Contributions that are not subject to Participant instructions under

Section 5.26.200A, forfeiture accounts, accumulated fees and unallocated Plan

earnings, shall be invested by the Trustee as instructed by the Administrative

Committee in one or more Investment Funds as the Administrative Committee in its

discretion may determine.
~

5.26.210. Trust Fund Allocation and Valuation.

A. Allocation.

1. Except as may otherwise be provided by the Administrative Committee,

the assets credited to each Participant's Account shall be allocated among 
the

Investment Funds in accordance with the investment option or options chosen by such

Participant or the Administrative Committee, as the case may be, effective no later than

the first business day following the business day on which the Trustee or its agent has

received appropriate instructions, or such later date as is commercially reasonable

under the circumstances.

2. As of each Valuation Date, the net gain or loss of each Investment Fund,

determined in accordance with Section 5.26.210B below, shall be allocated by the

Trustee or its agent in accordance with the instructions received by the Trustee from the

TPA to the Accounts of Participants in such Investment Funds in proportion to the

amounts of such Accounts invested in such Investment Fund on such Valuation Date,

exclusive of amounts to be credited but including amounts (other than the net loss, if
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any, determined pursuant to Section 5.26.210B) to be debited to such Accounts as of

such Valuation Date.
. ,--__~n - -- -- _:,., -." -,----,-~""-~-'---:._--l._.~;,1--~=---....""~'---"

B. Valuation.

1. As of the close of business of each Valuation Date, the TPA shall

determine or cause to be determined the value of each Investment Fund. The TPA may

rely on net ass~t value calculations, book values and other data with respect to the

value'of Plan assets held in the Investment Funds furnished to it by the Administrative

Committee, InvestmentManagers, the County Treasurer, custodians or other entities

~uthorized to provide valuation data. The TPA shall communicate such valuation to the, -
Trustee. The TPA shall be responsible for monthly reconciliation of its records with the

records of the third-parties from which it receives valuation data. ~

2. Each such valuation shall be made on the basis of the net gain or loss to

each such Investment Fund between the current Valuation Date and the last preceding

Valuation Date. The net gain or loss of an Investment Fund shall include realized and

unrealized earnings, interest income, dividends actually paid and other income of such

Fund during such period, and shall be reduced by expenses paid, if any, that are to be

charged to such Investment Fund in accordance with the terms of the Plan and the

Trust Agreement. The transfer of funds to or from an Investment Fund, the allocation of

Tax Deferred Contributions, After-Tax Contributions, Termination Pay Contributions,

Rollover Contributions and Matching Contributions, and payments, distributions and

withdrawals from an Investment Fund to provide benefits under the Plan for Participants

or Beneficiaries shall not be deemed to be income, expenses or losses of the

Investment Fund. A similar valuation shall be made at any other time the TPA,

Administrative Committee or its agent deems it appropriate to make such a valuation.

3. Notwithstanding the foregoing, the Administrative Committee or its 
agent

may, in accordance with applicable requirements of applicable law, instruct the TPA to

(a) adopt such accounting procedures as the Administrative Committee or its agent
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considers appropriate, reasonable and equitable to establish a proportionate crediting of

net gain or loss of an Investment Fund and of Contribution~ maae to an Investment
... .----~.. - ..-----. ._. ---.,._--- -.-- -'-'--'-~--~--'--:._--.._.~,,1--~.:-.._,,,,-'---"

Fund as of each Valuation Date, and (b) adopt such other valuation procedures as the

Administrative Committee or its agent considers appropriate, reasonable and equitable

to determine the value of the Investment Funds. Subject to the TPA's rights and duties

under the contract between it and the County, the reasonable and equitable decision of

the TPA as to the value of each Investment Fund as of each Valuation Date shall be

cqndusive and binding upon all Participants and Beneficiaries having any interest,

direct or indirect, in such Investment Fund.

C. No Guarantee Against Loss. The County, the Board of Supervisors, the

Administrative Committee, the TPA and the Trustee do not guarantee in any manner the

Investment Funds or any part thereof against loss or depreciation. All persons having

an interest in the Investment Funds shall look solely to such Funds for payment with

respect to such interest. The County, the Board of Supervisors, the Administrative

Committee, the TPA and the Trustee are not authorized to advise a Participant as to

that Participant's selection of Investment Funds, and the fact that designated

Investment Funds are available to Participants for investment shall not be -construed as

a recommendation for the investment of contributions hereunder in all or any of such

Funds. The selection of an Investment Fund by a Participant is his or her sole

responsibility and shall constitute an exercise of control over the assets of his or her

Account. In accordance with California Government Code Section 53213.5, each

Participant who so exercises control shall, by such exercise, release and agree, on his

or her behalf and on behalf of his or her heirs and beneficiaries, to indemnify and hold

harmless the County, the Board of Supervisors, the Administrative Committee, the TPA,

the Trustee and any agent, officer or employee of any of them, from and against any

claim, demand, loss, liability, costs or expense (including reasonable attorneys' fees)

caused by or arising out of such exercise, including without limitation any diminution in

value or losses incurred from such exercise.
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PART 7 DISTRIBUTIONS AND WITHDRAWALS

5.26.240. Distributions Only As Provided. . . , .
... .-.---" ~ -------- --- --""---" -.-" -".._-------~-----:._--.._.~,J.--~..~-~-~..~._--_..

A. A Participant or Beneficiary shall only be paid vested benefits under the

Plan as provided in this and the following sections of this part. A Parti?ipant or

Beneficiary who is eligible to receive a distribution under the Plan shall submit an

application for benefits to the Administrative Committee, furnishing such information as

the Administr~.tive Committee or its duly authorized agent may require.

5.26.250. Nonfoneitability.

Any amount credited to a Participant's Tax Deferred Contributions Account,

J 'Catch-Up Contributions Account (if any), After-Tax Contributions Account, Termination

Pay Contribution Account and Rollover Contributions Account shall be nonforfeitable

and fully vested. Any amount credited to a Participant's Matching Contributions

Account shall vest and become nonforfeitable at the rate of 20 percent for each Year of

Service completed by such Participant.

~

5.26.260. Distributions on Retirement or Disabilty.

A. Notwithstanding the provisions of Section 5.26.250, the entire Account of

a Participant whose employment with the County terminates after he is age 70 or

qualified for a service retirement benefit under the County Employees Retirement Law

of 1937, as amended, if earlier, or whose employment with the county terminates

because of Disability, shall be nonforfeitable and fully vested. Such Account shall be

paid to the Participant or his Beneficiary, in cash, in accordance with one of the

following methods as the Participant determines:

1. A lump-sum payment; or

2. Substantially equal monthly, quarterly, semi-annually or annual

installments not extending for a period that is longer than the life of the Participant or the

lives of the Participant and his or her designated Beneficiary and the last survivor of

them; or
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3. Consecutive periodic payments for the life of the Participant or for the lives

of the Participant and his or her ~esignated Beneficiary and the last survivor of them; or-
.", .---~.. -" -." -"'-.- -----~-'----;'---..-'~;~~~~--,..~._---.

4. A combination of the methods of payment described in subsections A 1, 2

and 3 of this section.

B. All distributions hereunder shall be made on or begun as soon as

administrative.lY practicable after the Participant's application is filed pursuant to Section

. 5..26:240 and approved by the Administrative Committee. A Participant's election to

begin distribution and selection of a payment method shall be irrevocable except as

provided in subsection C. For purposes of a distribution, the date that such Participant's

interest in an Investment Fund is liquidated or redeemed, partially or in full, to satisfy the

distribution application shall be the applicable Valuation Date. ~

C. Participants whose distributions under this Plan have already begun or

who submitted an applicationlo begin distributions may elect to change their previously

irrevocable payment elections no more frequently than once in any Plan Year, which

election shall be deemed to be made at the time that the benefit election becomes

effective. The election shall be made on a form approved by the Administrative

Committee and shall be subject to minimum distribution requirements of Code Section

401 (a)(9) and the regulations thereunder. This subsection C shall apply to Beneficiaries

who are receiving distributions under the Plan pursuant to Section 5.26.270. This

subsection C shall not apply to Participants and Beneficiaries whose benefits under the

Plan are provided through an annuity purchased from an insurance carrier.

D. Distributions wil begin in accordance with Code Section 401 (a)(9) and the

regulations thereunder and Section 5.26.290 of the Plan. Such provisions shall override

any inconsistent distribution option.
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5.26.270. Distributions on Death.

A. Notwithstanding th.e provisions of Section 5.26.250iif a Participant dies.... ._.----. - ---- - -_. -'..,._-~.. -,," ~.-.--~--~-_. '. .-l...':,b.e . .
prior to terminating his employment with the County~his entirë Aêcoûñ1ìaTI-be

nonforfeitable and fully vested. Such Account shall be paid by the Trustee to the

Participant's Beneficiary after the Trustee is notified by the Administrative Committee of

the Participant's death.

B. Ä Participant shall have the right to designate that after his death his

Account shall be paid to or for his Beneficiary in accordance with one of the methods

set forth in subsection A of Section 5.26.260. Any designation by a Participant of the

J method of payment of death benefits hereunder may be made, ,changed or revoked by

the Participant in writing in a form prescribed by the Administrative Committee and filed

with the Administrative Committee prior to the Participant's death.
~

C. If a Participant Eloes not expressly designate the method of distribution of

his Account, or if such designation is for any reason not effective, such Account shall be

paid to or for the Beneficiary in accordance with one of the methods set forth in

subsection A of Section 5.26.260 as such Beneficiary, in his or her discretion, shall

determine and designate to the Administrative Committee.

5.26.280. Distributions of Vested Interest.

A. A Participant whose employment with the County terminates for any

reason other than the reasons specified in Section 5.26.260 or 5.26.270 shall receive

his entire Tax Deferred Contributions Account, Catch-Up Contributions Account (if any),

After-Tax Contributions Account (if any), Termination Pay Contribution Account (if any),

Rollover Contributions Account (if any) and the portion of his Matching Contributions

Account in which he is vested in accordance with Section 5.26.250. The portion of his

Matching Contributions Account which is not so vested shall be immediately forfeited. If

a Participant forfeits a portion of his Account and he is later rehired by the County, his

employment with the County or participation in the Plan after such rehire shall have no

effect on the amount of the forfeiture. If such a rehired Participant subsequently
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becomes party to another Compensation Deferral Agreement, any Matching

Contributions thereafter made by. the County and any earnings and investment gains or '
'-'.----" -"-- ,--------,---,,-,--~-,--,,"~------~'--' .-,\~.~-~~. .

losses allocable thereto shall be credited to a separcre Matchiñg Confrfló-ñS Account

maintained for such Participant and shall vest as provided herein without regard to any

Year of Service prior to his rehire.

B. Amounts distributed pursuant to subsection A of this Section 5.26.280

shall be paid in accordance with one of the methods set forth in subsection A of Section

5.26.260 as selected by the Participant.

C. A Participant has not terminated employment with the "County" for the

purposes of this Section 5.26.280 when he or she moves to another employer whose

Eligible Employees also participate in the Plan. ~

5.26.290. Code Section 401 (a)(9) Minimum Distribution Requirements.

A. Prior Plan Provision. With respect to distributions under the Plan made for

calendar years beginning prior to January 1, 2003, the following provisions will apply.

These prior Plan provisions are preserved in accordance with Revenue Procedure

2002-29.

1. Notwithstanding any other provision hereof to the contrary, distributions

under the Plan shall be made in accordance with Code Section 401 (a)(9) (including

Section 401 (a)(9)(G)) and the Treasury Regulations promulgated thereunder (including

Section 1.401 (a)(9)-2); provided, however, that such provisions shall override the other

distribution provisions of the Plan only to the extent that such other Plan provisions

provide for a distribution that is less rapid or of a lesser amount than required under

such provisions of the Code and Regulations. Nothing contained in this Section

2.26.290 shall be construed as providing an optional form of payment that is not

available under the other distribution provisions of Sections 5.26.260 - 280.
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2. The entire interest of each Participant under the Plan:

a. Either'will be'distr~buted-e-AAte-tl:axblar_.in-wh ich he

attains age 70 1/2 or in his taxable year in which he retires from County service,

whichever is the later (his "Required Beginning Date"); or

b. Will be distributed, commencing not later than his Required Beginning

Date, (i) in aCGQrdance with regulations prescribed by the Secretary of the Treasury,

over the life of such Participant or over the lives of such Participant and his designated

Beneficiary, or (ii) in accordance with such regulations, over a period not extending

.. peyond the life expectancy of such Participant or the life expectancy of such Participant

and his designated Beneficiary.

3. Upon the death of a Participant, the following distribution provisions will

apply to limit the Beneficiary's abilty to delay distributions.

~

a. If the Participant dies after distribution of his benefit has begun, the

remaining portion of his benefit wil continue to be distributed at least as rapidly as

under the method of distribution being used prior to the Participant's death.

b. If the Participant dies before distribution of his benefit has begun, his

entire benefit will be distributed no later than five years after his death, unless an

individual who is a designated Beneficiary elects to receive distributions in substantially

equal installments over the Beneficiary's life or over a period not extending beyond the

life expectancy of the Beneficiary (and, if the Beneficiary is not the Participant's spouse,

not extending beyond 15 years in accordance with the distribution options available

under Sections 5.26.260 and 5.26.270) beginning no later than December ~1 of the

calendar year following the calendar year in which the Participant died. If the

designated Beneficiary is the Participant's surviving spouse, the date distributions are

required to begin is the later of December 31 of the calendar year following the calendar
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year in which the Participant died or December 31 of the calendar year: in which such

Participant would have attained ~ge 70-1/2. If the spouse dies before such payments,.-. .-.-----' - ",.---- ._- --""---" -.-' -"----,""""-~----' --l..,' .:,b .e '
begin, subsequent distributions will be made as if tiîë spouselÏadbeen thê-'pãIiicipant.

c. Generally, distributions will be treated aS,having begun to the Participant

for the purposes of this Section 5.26.290 on the employee's Required Beginning Date,

even though payments may actually have been made before that date; provided,

however, that ifdistributions irrevocably (except for acceleration) commence to an

employee under an annuity contract, distributions wil be considered to have begun on

the actual commencement date.

4. The Participant (or the Participant's spouse if the Participant dies before

distributions have begun) may elect not to recalculate annually the life expectancy of the ~

Participant and the Participant's spouse (other than in the case of a life annuity) in

accordance with Code Section 401 (a)(9)(D) and the Regulations thereunder. Such

election must be made prior to the time of the first required distribution under Code

Section 401 (a)(9). If the Participant (or spouse if applicable) fails to make such election,

life expectancies will be recalculated annually in accordance with the Regulations.

5. 2001 Proposed Regulations. With respect to distributions under the Plan

made for calendar years beginning on or after January 1, 2001, the Plan wil apply the

minimum distribution requirements of Section 401 (a)(9) of the Internal Revenue Code in

accordance with the regulations under Section 401 (a)(9) that were proposed on January

17, 2001, notwithstanding any provision of the Plan to the contrary. This amendment

shall continue in effect unti the end of the last calendar year beginning before the

effective date of final regulations under Section 401 (a)(9) or such other date as may be

specified in guidance published by the Internal Revenue Service.

B. Generally. The provisions of Section 5.26.290B-G will apply for the

purposes of determining required minimum distributions for Distribution Calendar Years

beginning January 1, 2003. The requirements of Section 5.26.290B-G will take
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precedence over any inconsistent provisions of the Plan. Notwithstanding any provision

of the Plan to the contrary, all distributions required under Sections 5.26.260 and... .-.-~.. - .-_0- .~- "-".'----- -- -.-- .'---'--""-~'--' --l..' -~.h, \
5.26.270 of this Plan wil be determined and made iff-accordancewïfftf"Treasury

Regulations under Section 401 (a)(9) of the Code. The only permissible distribution

options under this Plan are a lump sum distribution, equal monthly, quarterly or annual

installments not extending over more than 15 years, consecutive periodic payments for

the life of the Participant or for the lives of the Participant and his or her spouse to the

extent permitted in Section 5.26.260, or minimum monthly distributions calculated in

accordance with the rules provided in Section 5.26.290B-G

C. Definitions. For the purpos'es of Section 5.26.290B-G, the following terms,

when used with initial capital 
letters, shall have the following respective meanings:

"

1. "Designated Beneficiary": The person who is designated as the

Beneficiary as defined in Section 5.26.020.7 of the Plan and is the designated

beneficiary under Section 401 (a)(9) of the Code and Section 1.401 (a)(9)-4 of the

Treasury Regulations.

2. "Distribution Calendar Year": A calendar year for which a minimum

distribution is required. For distributions beginning before the Participant's death, the

first Distribution Calendar Year is the calendar year immediately preceding the calendar

year which contains the Participant's Required Beginning Date. For distributions

beginning after the Participant's death, the first Distribution Calendar Year is the

calendar year in which distributions are required to begin under Section 5.26.2900.2 of

the Plan. The required minimum distribution for the Participant's first Distribution

Calendar Year will be made on or before the Participant's Required Beginning Date.

The required minimum distribution for other Distribution Calendar Years, including the

required minimum distribution for the Distribution Calendar Year in which the Member's

Required Beginning Date occurs, wil be made on or before December 31 of that

Distribution Calendar Year.
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3. "Life Expectancy": Life expectancy as computed by use of the Single Life

Table in Section 1.401 (a)(9)-9 of the Treasury Regulations.
. .---~.. -" --~~ -.-" -,,------_-._~.--,--:._--.._.~;,1-.e~......~._--"

4. "Participant's Account Balance": The Account balance as of the last

Valuation Date in the calendar year immediately preceding the Distribution Calendar

Year (the "Valuation Calendar Year") increased by the amount of any contributions

made and allocated or forfeitures allocated to the Account balance as of dates in the

Valuation Calendar Year after the Valuation Date and decreased by distributions made

'in the Valuation Calendar Year after the Valuation Date. The Account balance for the

Valuation Calendar Year inCludes any amounts rolled over or transferred to the Plan

,'either in the Valuation Calendar Year or in the Distribution Calendar Year if distributed

or transferred in the Valuation Calendar Year.
~

5. "Required Beginning Date": The applicable date specified in subsection 0

below.

D. Time of Distribution.

1. The Participant's entire interest wil be distributed, or begin to be

distributed no later than the Participant's Required Beginning Date. Except as

described in subsection 0.2 below, the Required Beginning Date of any Participant shall

be the April 1 of the calendar year following the later of (a) the calendar year he

terminates employment or (b) the calendar year he attains age 70 1/2.

2. If the Participant dies before distributions begin, the Participant's entire

interest will be distributed, or begin to be distributed, no later than as follows:

(a) If the Participant's surviving spouse is the Participant's sole Designated

Beneficiary, then, unless the election described in subsection 0.4 below is made,

distributions to the surviving spouse will begin by December 31 of the calendar year

immediately following the calendar year in which the Participant died, or by December

31 of the calendar year in which the Participant would have attained age 70 1/2, if later.
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(b) If the Participant's surviving spouse is not the Participant's sole

Designated Beneficiary, then, ~nless the election describe.~ in ~ubsection 0.4 below is'
.-.,._.--_.. -". _.-------- --~. -." .,-----,--~-~_.--.-;._--.._'~'~-~=--~_....~._--"

made, distributions to the Designated Beneficiary will begin by December 31 of the

calendar year immediately following the calendar year in which the Participant died.

(c) If there is no Designated Beneficiary as of September 30 of the year

following the year of the Participant's death, the Participant's entire interest will be

distributed by 'December 31 of the calendar year containing the fifth anniversary of the

Participant's death.

(d) If the Participant's surviving spouse is the Participant's sole Designated

Beneficiary and the surviving spouse dies after the Participant but before distributions to

the surviving spouse begin, this subsection 0.2, 'other than subsection D.2(a), wil apply"

as if the surviving spouse were the Participant.

3. For purposes of Section 5.26.290B-G, unless subsection D.2(d) applies,

distributions are considered to begin on the Participant's Required Beginning Date. If

subsection D.2(d) applies, distributions are considered to begin on the date distributions

are required to begin to the surviving spouse under subsection D.2(a). If distributions

under an annuity purchased from an insurance company irrevocably commence to the

Participant before the Participant's Required Beginning Date (or to the Participant's

surviving spouse before the date distributions are required to begin to the surviving

spouse under subsection D.2(d), the date distributions are considered to begin is the

date distributions actually commence.

4. Notwithstanding the foregoing, if a Participant dies before distributions

begin and there is a Designated Beneficiary, distribution to the Designated Beneficiary

is not required to begin by the Required Beginning Date specified above if the

Participant or the Beneficiary elects, on an individual basis, that the Participant's entire

interest wil be distributed to the Designated Beneficiary by December 31 of the

calendar year containing the fifth anniversary of the Participant's death; provided,
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however, that if the Participant's surviving spouse is the Participant's sole Designated

Beneficiary and the surviving spouse dies after the Participant but before distributions to
. ""--'----" -'--- ._-----------....--~..-...., ..-.-,---~-~""..'~-" --,,_.~:~- ~-=. -.

either the Participant or the surviving spouse begin,lhis eleccîón wil appiy.'aš"if the

surviving spouse were the Participant. The election provided in this subsection 0.4

must be made no later than the earlier of September 30 of the calendar year in which

distribution would be required to begin, or by September 30 of the calendar year which

contains the fifth anniversary of the Participant's (or, if applicable, surviving spouse's)

death.

E. Required Minimum Distributions During Participant's Lifetime.

1. During the Participant's lifetime, the minimum amount that wil be

distributed for each Distribution Calendar Year is,the lesser of: ~

(a) the quotient obtained by dividing the Participant's Account Balance by the

distribution period in the Uniform Lifetime Table set forth in Section 1.401 (a)(9)-9 of the

Treasury Regulations, using the Participant's age as of the Participant's birthday in the

Distribution Calendar Year; or

(b) if the Participant's sole Designated Beneficiary for the Distribution

Calendar Year is the Participant's spouse, the quotient obtained by dividing the

Participant's Account Balance by the number in the Joint and Last Survivor Table set

forth in Section 1.401 (a)(9)-9 of the Treasury Regulations, using the Participant's and

spouse's attained ages as of the Participant's and spouse's birthdays in the Distribution

Calendar Year.

2. Required minimum distributions wil be determined under this .subsection

E beginning with the first Distribution Calendar Year and up to and including the

Distribution Calendar Year that includes the Participant's date of death.
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3. If the Participant's interest is distributed in the form of an annuity

purchased from an insurance c0!Tpany, distributions thereunder will be made in." .---~.. - ----- --- -'. --_.. -.-- .,-.--,-~""-~-_.-:._--.._.~:,1-~...:---,--~.._._---'
accordance with the requirements of Code Section 401 (a)(9) and the Treasury

Regulations.

F. Required Minimum Distributions if Participant Dies After Distributions

Begin.

, 1. Participant Survived by Designated Beneficiary. If the Participant dies on

or after the date distributions -begin and there is a Designated Beneficiary, the minimum

emount that will be distributed for each Distribution Calendar Year after the year of the

Participant's death is the quotient obtained by dividing the Participant's Account

Balance by the longer of the remaining Life Expectancy of the Participant or the

remaining Life Expectancy of the Participant's Designated Beneficiary, determined as

follows:

~

(a) The Participant's remaining Life Expectancy is calculated using the age of

the Participant in the year of death, reduced by one for each subsequent year.

(b) If the Participant's surviving spouse is the Participant's sole Designated

Beneficiary, the remaining Life Expectancy of the surviving spouse is calculated for

each Distribution Calendar Year after the year of the Participant's death using the

surviving spouse's age as of the spouse's birthday in that year. For Distribution

Calendar Years after the year of the surviving spouse's death, the remaining Life

Expectancy of the surviving spouse is calculated using the age of the surviving spouse

as of the spouse's birthday in the calendar year of the spouse's death, reduced by one

for each subsequent calendar year.

(c) If the Participant's surviving spouse is not the Participant's sole

Designated Beneficiary, the Designated Beneficiary's remaining Life Expectancy is

calculated using the age of the Beneficiary in the year following the year of the

Participant's death, reduced by one for each subsequent year.
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2. No Designated Beneficiary. If the Participant dies on or after the date

distributions begin and there is n~ Designated Beneficiary (for example, if pursuant to '.", .-0---" - --------- -"-'--~'--- -..- -~,-"----'----'-' .._--...' . -;~--~ . -,
the Plan, the Beneficiary is the Participant's estatef as of Septemoe'3()õftF1e- year after

the year of the Participant's death, the minimum amount that wil be distributed for each

Distribution Calendar Year after the year of the Participant's death is thë quotient

obtained by dividing the Participant's Account Balance by the Participant's remaining

Life Expectancy calculated using the age of the Participant in the year of death, reduced

by one for each subsequent year.

3. If the Participant's interest is distributed in the form of an annuity

-purchased from an insurance company, distributions thereunder will be made in

accordance with the requirements of Code Section 401 (a)(9) and the Treasury

Regulations.
~

G. Death Before Date Distributions Begin:

1. If the Participant dies before the date distributions begin and there is a

Designated Beneficiary, then, unless the election described in subsection 0.4 above is

made, the minimum amount that wil be distributed for each Distribution Calendar Year

after the year ofthe Participant's death is the quotient obtained by dividing the

Participant's Account Balance by the remaining Life Expectancy of the Participant's

Designated Beneficiary, determined as provided in subsection F.1, above.

2. If the Participant dies before the date distributions begin and there is no

Designated Beneficiary as of September 30 of the year following the year of the

Participant's death, distribution of the Participant's entire interest wil be completed by

December 31 of the calendar year containing the fifth anniversary of the Participant's

death.

3. If the Participant dies before the date distributions begin, the Participant's

surviving spouse is the Participant's sole Designated Beneficiary, and the surviving

spouse dies before distributions are required to begin to the surviving spouse under
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subsection D.2(a), Section 5.26.290B-G wil apply as if the surviving spouse were the

Participant.
. .----~.. - -.. -- -"'. -.' ~-,.--'-~--~-'_.-:._--.._.~;,1-~~----~.._.- --"

4. If the Participant's interest is distributed in the form of an annuity

purchased from an insurance company, distributions thereunder wil be. made in

accordance with the requirements of Code Section 401 (a)(9) and the Treasury

Regulations.

5.26:300. Withdrawal of Contributions.

Upon not less than 30 days prior written notice filed with the Administrative

.Committee, effective as of the Entry Date following notification of the Trustee and

Investment Manager by the Administrative Committee, a Participant who is an

Employee may withdraw in cash all or a part of his Account balance as of the

immediately preceding Valuation Date as provided and in the order set forth below.

Except in cases of Hardship, -a Participant may make only two withdrawals pursuant to

this Section 5.26.300 per Plan Year.

~

A. A Participant may withdraw all or a part of his After-Tax Contributions

Account (if any).

B. A Participant may withdraw all or a part of his Rollover Contributions

Account (if any).

C. A Participant may withdraw all or a part of his Matching Contributions

Account in which he has a vested interest but a Participant may not make a withdrawal

pursuant to this subsection unless he is either credited with at least 10 Years of Service

or such withdrawal is made due to Hardship.

D. A Participant who has withdrawn his entire After-Tax Contributions

Account (if any), his entire Rollover Contributions Account (if any) and his entire

Matching Contributions Account (to the extent vested) may in addition withdraw all or a

part of his Tax Deferred Contributions Account (excluding any earnings credited to such
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Account on or after January 1, 1989), provided that the Participant has attained 59 1/2

or demonstrated to the Administrative Committee that he is suffering from Hardship. A,
.", .-"--~.. - ".-- .----- .__. ----"--~"" -.," ..--_._-""-~----;'-~.._.~;~-~=-~ .... ._-_..

withdrawal shall not be permitted for Hardship unless such withdrawãT o"n account of

an immediate and heavy financial need of the Participant and is necessary to satisfy

such financial need.

1. The determination of whether a Participant has an immediate and heavy

financial need shall be made by the Administrative Committee on the basis of all

relevant facts and circumstances. Nevertheless, a withdrawal shall be deemed to be

made on account of an immediate and heavy financial need of a Participant if the

,withdrawal is on account of:

Medical expenses described in Section 213(d) of the Code incurred by the ~

Participant, the Participant's spouse, or any of the Participant's dependents (as defined

in Section 152 of the Code); -

a.

b. The purchase (excluding mortgage payments) of a principal residence of

the Participant;

c. The payment of tuition for the next semester or quarter of post-secondary

education for the Participant, the Participant's spouse, the Participant's children, or the

Participant's dependents;

d. The need to prevent the eviction of the Participant from his principal

residence or the foreclosure on the mortgage of the Participant's principal residence; or

e. Any other financial need which the Commissioner of Internal Revenue,

through the publication of revenue rulings, notices, and other documents of general

applicability, may from time to time designate as a deemed immediate and heavy

financial need as provided in Section 1.401 (k)-1 (d)(2)(iii)(C) of the Treasury

Regulations.

52



..""

2. A withdrawal shall not be treated as necessary to satisfy, an immediate

and heavy financial need of a P~rticipant to the extent the ~~lO~rit of the withdrawal
'-'.-----" -" _.----_. -" --~......, .,-.----~-~..._.~._--.._.~,,l~~~_....~._--"

exceeds the amount required to relieve the financial need or to the extent such need

may be satisfied from other resources that are reasonably available to the Participant.

The determination of whether the amount of a withdrawal is necessary to satisfy an

immediate and heavy financial need shall be made by the Administrative Committee on

the basis of all relevant facts and circumstances. Nevertheless, the amount of a

withdrawal shall be deemed to be necessary to satisfy an immediate and heavy

financial need of a Participant if: (a) the amount of the distribution is not in excess of the

amount of the immediate and heavy financial need; (b) the Participant has obtained all

, distributions (other than hardship distributions) and nontaxable '(at the time of the loan)

loans available under the terms of this Plan or any other plan maintained by the County

or any other employer of the Participant; and (c) the Participant irrevocably elects to

suspend all elective contributions and employee contributions under this Plan (e.g.,

After-Tax Contributions and Tax Deferred Contributions) and all other plans of deferred

compensation maintained by the County from the date on which the withdrawal is made

until the close of the next following Plan Year. A Participant who withdraws Tax

Deferred Contributions in 2001 on account of Hardship, shall be prohibited from making

any elective contributions and employee contributions under this Plan (e.g., After-Tax

Contributions and Tax Deferred Contributions) and all other plans of deferred

compensation maintained by the County untilthe close of the six-calendar-month period

that began on the first day of the month following the date on which the withdrawal is

made or January 1,2002, if later. A Participant who withdraws Tax Deferred

Contributions on or after January 1, 2002 on account of Hardship, shall be prohibited

from making any elective contributions and employee contributions under this Plan

(e.g., After-Tax Contributions and Tax Deferred Contributions) and all other plans of

deferred, compensation maintained by the County until the close of the six-calendar-

month period that began on the first day of the month following the date on which the

withdrawal is made.

~
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5.26.310. Loans to Participants.

A. Upon application by a Participant, but subject to such uniform and
... .-.--~" - ".-- . ..---. ._-------,,--~:. -- .,.- -,-,--,----~-'----:._--.._.~;~-~::-~_....~._-_..

nondiscriminatory rules as the Administrative Committee may establish and to the

provisions of this section, effective January 1, 1986, the Administrative Committee may

in its discretion direct the Trustee to make a loan or loans to a Participant from his

separate account in the Participant Loan Fund in an amount not exceeding the excess

of:

1. The lesser of:

a. $50,000.00, reduced by the excess (ifany) of:

(1) The highest outstanding balance of loans to such Participantfrom the Plan

during the one-year period ending on the day before the date on which such new loan

was made,

~

(2) Over the outstanding balance of loans to such Participant from the Plan on

the date on which such new loan was made, or

b. 50 percent of the vested portion of the Participant's Account balance (not

including amounts attributable to a Participant's After-Tax Contributions Account);

2. Over the outstanding balance of any other loan or loans from the Plan to

the Participant; provided, however, that if 50 percent of the vested portion of the

Participant's Account balance (not including any amounts attributable to a Participant's

After-Tax Contributions Account) is less than $10,000.00, the amount in subsection

A.1.b of this section shall be the lesser of $10,000.00 or 80 percent of the vested portion

of the Participant's Account balance. The minimum loan that may be made from the

Plan is $2,000.00 (or such other amount determined by the Administrative Committee).

All loans hereunder shall be subject to such loan processing fees charged by the

Trustee and Investment Manager as are approved by the Administrative Committee,

which fees shall be paid by borrowing Participants.
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B. As soon as practicable after the receipt of all necessary 'information and

directions from the Administrative Committee to make a lo~n a~d prior to making any'
... .-"._-~.. - '--- . - ----. .__. -....._~...- ..,. ."---'---'--~-'~'--:._--'\_'~'.1_~ =--~........~._--"

loan pursuant to subsection A of this section, but in no event later than 30 days after the

applicable Valuation Date, the Trustee or Investment Manager shall transfer, in

accordance with procedures determined by the Administrative Committee, to the

Participant Loan Fund from the assets invested in other Investment Funds allocated to

the Account '?~ each borrowing Participant an amount equal to'the amount of such

Participant's loan, which investment shall be allocated to such Participant's Account;

provided, however, that no amount from the Participant's After-Tax Contributions

,Account shall be transferred to the Participant Loan Fund for the purpose of making a

loan to the Participant. The Participant Loan Fund shall be invested solely in loans to

Participants made pursuant to this section and shall at all times be at least equal to the ~

total amount of such loans. All interest and principal payments made by such

Participant shall be credited to the separate account within the Participant Loan Fund of

each Participant who borrows money from the Plan. Except as otherwise provided by

the Administrative Committee, as of each Valuation Date all cash in the Participant Loan

Fund shall be transferred to the other Investment Funds in accordance with each

borrowing Participant's investment choice under Section 5.26.200.

C. Loans made pursuant to subsection A of this section:

1. Shall be secured by the portion of the Participant's Account attributable to

vested Matching Contributions and any or all of the following:

a. The portion of the Participant's Account attributable to Tax Deferred

Contributions,

b. The portion of the Participant's Account attributable to Rollover

Contributions,

c. Such other collateral as the Administrative Committee may require or

permit;
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2. Shall be available to all Participants on a reasonably equivalent basis that

shall not resulti~,_~is~riIT,in~ti()--_:i,~~~~~~~f Em~~~~nE'~~..1!ce~LnJ9.hIY

compensated within the meaning of Code Section 401; and

3. Shall be evidenced by a promissory note executed by thë Participant

which provides for:

a. A reasonable rate of interest determined by the Administrative Committee,

and

b. For repayment:

(1) Within a specified period of time, which shall not extend beyond five years

from the time the loan is made unless the loan proceeds are used to acquire a dwelling, ~

which within a reasonable time is to be used as a principal residence (as determined at

the time the loan is made) of the Participant, in which case the promissory note shall

provide for repayment within 15 years of the time the loan is made, unless otherwise

provided by the Administrative Committee at the time the loan is made, and

(2) In substantially equal payments, at least quarterly, over the term of the

loan, and

(3) Upon such other terms and conditions as the Administrative Committee

shall determine.

Notwithstanding any other provision of the Plan, including Section 5.26.460, such

loan shall be a first lien against the portion of the Participant's Account by which it is

secured and any amount of principal or interest due and unpaid thereof shatl be

deducted insofar as possible from the portion of such Account by which it is secured

before the payment of any portion thereof to the Participant or his Beneficiary.
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D. Notwithstanding the foregoing provisions of this section', loans made to

Participants under the Plan shall be due and payable upon,the, Participant's termination
.-, .-.---" - '--- .------ ._- '--.,.__... -- -,-- -'----'--~-~-'~--;._--...~,~-.e::--~-",..~._---"

of employment with the County, whether by death, retirement or otherwise.

5.26.320. Order of Distributions.

Unless the Plan provides for a distribution from a specific Account, distributions

shall be made first from a Participant's After-Tax Contributions Account before any other

Account. Möreover, distributions (including withdrawals) shall be made from the

applicable portion of a Participant's Account invested in the Investment Funds on a pro

rata basis from each Investment Fund, unless a different order of distribution is directed

" by the Participant. Each Participant by written notice (in form acceptable to the

Administrative Committee) signed by the Participant and filed with the Administrative

Committee may direct the order in which distributions are to be made if other than on a

pro rata basis.

~

5.26.330. Small Accounts.

Notwithstanding the foregoing provisions of this Part 7, if a Participant's vested

Account balance does not exceed $5,000.00 (determined, on or after January 1,2002,

without regard to a Participant's Rollover Contributions Account) at the time of his

termination of employment with the County, it may be paid in a lump sum as soon as

practicable following such termination of employment.

5.26.335. Lost Participants.

If the Participant or his or her Beneficiary cannot be located within four years of

the date the Participant's interest under the Plan is first payable, the entire balance in

his or her Account shall be forfeited; provided, however, that the amount SQ forfeited

shall be reinstated as of the date of the subsequent filng of an application for benefits

under the Plan, and payment of the lump sum benefit shall occur no later than 60 days

after such application is approved by the Administrative Committee.
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5.26.338. Application of Foneitures.

The amount of Participant's Account which is forfeiteçl fo(a Plan Year in.-, .-'---" - ,------ --- -""'---" -.,- .,_..--,-~--~-----:._--.._.~,,1-~~,--~-.""-'---~-

accordance with Sections 5.26.120, 5.26.280 and 5.26.335 shall be placed in one or

more forfeiture accounts held in the Trust Fund and applied first, restore the accounts of

lost Participants who have fied an app~ication for benefits that has been approved by

the Administrative Committee, if any, and second, to offset future Matching

Contributions. to be made by the County in accordance with Section 5.26.140. Earnings

on the forfeiture accounts held in the Trust Fund shall be used to reduce administrative

expenses of the Plan in accordance with Section 5.26.420.

,,'PART 8 ADMINISTRATION OF THE PLAN AND TRUST AGREEMENT

5.26.340. Responsibilty for Administration.

As Administrator, the Administrative Committee shall have sole and exclusive

responsibility for the administration of the Plan, including but not limited to the

preparation and delivery to th-e Board of Supervisors, Participants, Beneficiaries and

governmental agencies of all information, descriptions and reports required by

applicable law. Each other fiduciary shall have such powers, duties and authorities as

shall be specified in the Plan or Trust Agreement. The Administrative Committee shall

also be responsible for contracting with any private firm selected by the Committee to

provide services related to the Plan.

~

5.26.350. Administrative Committee Procedure.

A. The chairman of the Administrative Committee shall be the Chief

Administrative Officer of the County. The chairman of the Administrative Committee

shall select a secretary and may select such other officers as are needed from time to

time. The members of the Administrative Committee or their designated

representatives may authorize one or more of their number or any duly appointed agent

or County employee to carry out action that may be taken by the Administrative

Committee.
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B. The Administrative Committee shall hold meetings at least quarterly or

more often at ttt~-_~al!of _the Gl"9.irnn,i:,n-._A_ma1C?f.ity gl-!be..m~IJ~~.§tê- of~~~qmi.nistrative'

Committee shall constitute a quorum and all action taken by the Administrative

Committee shall be by majority vote at a meeting at which a quorum is.present. The

Administrative Committee shall maintain written minutes of its meetings.

5.26.360. Authority.

,A. Except as otherwise provided in this Plan or Trust Agreement, the

Administrative Committee shall have sole and absolute discretion to administer the

Plan, interpret the provisions of the Plan, make factual findings with respect to any

- issues arising under the Plan and determine the rights and benefits of Participants and

other persons under the Plan. The Administrative Committee may adopt rules for the

administration of the Plan provided that such rules are not inconsistent with the terms of

the Plan, except that the Adrrinistrative Committee may modify any notice period

required by the Plan or designate any officer to serve as the recipient of any form or

notice that has to be fied under the Plan. In addition, the Administrative Committee

shall remedy possible ambiguities, inequities or inconsistencies in the Plan and shall

correct deficiencies and supply omissions therein. Subject to the provisions of Section

5.26.370, such determinations and findings shall be final and conclusive, to the extent

permitted by law, as to all interested persons for all purposes of the Plan. The

Administrative Committee shall instruct the Trustee or Contractor as to the benefits to

~

be paid hereunder and shall furnish the Trustee or Contractor with any further

information reasonably required by it for the purpose of distributing such benefits and

making investments in or withdrawals from one or more of the Investment Funds. The

Administrative Committee shall also have the authority to contract with one pr more

private firms for services related to the Plan, consistent with Section 44.7 of the Los

Angeles County Charter and Chapter 2.121 of this County Code.
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B. The Chief Administrative Officer shall be responsible fU-r recom'mendations

to the Administrative Committee and/or Board of Supervis.QIs Qn all matters ir:1Volving
. '''-.---~'' - .----- -~- --""---" -..- -,----,,,-",-~--,--:._--.._..., -,~~--",..""-'-- .

budget, liability and fiduciary insurance, Employee relations, and County policy relating

to the Plan. The Chief Administrative Officer shall also be responsible for all Participant

contact and services associated with the Plan.

C. The County Counsel shall provide, or contract for, all legal advice or

representatiön required by the Administrative Committee and/or the County and its

officers and employees in connection with their administration of the Plan.

D. The Auditor-Controller shall provide or contract for annual audits of the

Plan, processing of payroll deductions and County contributions, maintaining

appropriate County accounting records, transfer'ring of funds to the Trustee or

Investment Managers, and periodic reviews of the financial integrity of the Plan.

~

E. The Treasurer shall be responsible for recommendations to the

Administrative Committee on the administration of all contracts with the Trustee, and

investment options.

F. The Administrative Committee may assign additional duties and

responsibilities to its members, and may from time to time reassign any of the duties

and responsibilities set forth above as it deems appropriate.

G. Each of the above County officers may discharge any duty required by this

chapter through any designated deputy or assistant or contractor.
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5.26.370. Revocabilty of Action.

Any actiöh-tãkenbytheAdmint$tr~d"lllill~è ~trTe$pect to the-rtg'hts or

benefits under the Plan of any Participant or Beneficiary shall be revocable by the

Administrative Committee as to payments, distributions or deliveries not theretofore

made hereunder pursuant to such action. Notwithstanding Section 5.26.460,

appropriate adjustments may be made in future payments or distributions to a

Participant or Beneficiary to offset any excess payment or underpayment theretofore

made hereunder to such Participant or Beneficiary.

,5.26.380 Employment of Assistance.

The Administrative Committee may employ such expert communication and

enrollment, legal, accounting, investment, trustee; custody, or other assistance as it

deems necessary or advisable for the proper administration of the Plan and Investment

Funds.

~ '

5.26.390. Uniform Administration of Plan.

All action taken by the Administrative Committee under the Plan shall treat all

persons similarly situated in a uniform and consistent manner.

5.26.400. Investment Funds.

The Investment Funds shall be held by the Trustee for the exclusive benefit of

the Participants and their Beneficiaries, and, unless a different Investment Manager has

been appointed, shall be invested by the Trustee upon such terms and in such property

as is provided in the Plan and in the Trust Agreement. Except as otherwise provided by

the Administrative Committee, the Trustee will, from time to time, make payments,

distributions and deliveries from the Investment Funds as provided in the Plân. The

Trustee in its relation to the Plan shall be entitled to all of the rights, privileges,

immunities and benefits conferred upon it and shall be subject to all of the duties

imposed upon it under the Trust Agreement. The Trust Agreement is hereby

incorporated in the Plan by reference.
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5.26.410. Payment of Benefits.

All payments of benefits provided for by the Plan (Ie~~ a~y deductions provided'." .----~.- - .---- ._- -'-.,._--- -.,- ..---_._----~----:._--.._.~,,1--~~--,--~~,,-,---"
for by the Plan) shall be made solely out of the Investment Funds in accordance with

instructions given to the Trustee by the Administrative Committee, and the County shall

not be otherwise liable for any benefits payable under the Plan.

5.26.420. Expense Charges to Plan.

A. With the approval of the Board of Supervisors, expenses incurred as a

result of County employees performing the functions defined in Sections 5.26.340

through 5.26.410 may be charged through the Trustee or reimbursed from Plan assets

,'and paid to the County. The expenses so charged wil be allocated to the individual

Participants' accounts and shall be reflected on quarterly statements. The annual

charges shall not exceed the amount approved by the Board of Supervisors in the

County budget, and wil only include direct, additional County costs.

~

B. Expenses incurred by members of the Administrative Committee as a

result of performing their duties under the Plan wil be charged through the Trustee or

reimbursed from Plan assets and paid to the member incurring such expense. Such

expenses may include the costs of educational materials or classes relating to plan

administration or investments if the Administrative Committee determines that such

costs are reasonable and necessary.

C. Expenses incurred as a result of contractors performing the Plan functions

described in Sections 5.26.340 through 5.26.410, TPA and Trustee fees, and the cost of

fiduciary and liability insurance, are limited by the contract or contracts approved by the

Administrative Committee or the Board of Supervisors, and wil be charged --hrough the

Trustee or reimbursed from Plan assets and paid to the County. The expenses, fees

and costs so charged wil be allocated to the individual Participants' accounts and shall

be reflected on quarterly statements.
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D. In the event that the Plan accumulates (1) fees in excess of actual

administrative expenses, or (2) unallocated earnings from Plan operations, the
.-, .-'---" -' - . - ----- - ._- -'-. ,._- ~:. -..- ..-- --'--~-~-'--- . ---...~~~~.e.= . .. '.

Administrative Committee shall alloèate excess fees and earningsftrst by-eštablishing a

reserve for contingencies and payment of planned obligations not to exceed one-half of

the total annual County fees charged to Participants, and then by allocating any

remainder by reducing TPA fees charged to Participants by a method determined by the

Administrative Committee.

5.26.430. Compliance With Laws.

The Administrative Committee shall have the duty to make changes in the

,-administration of this Plan which are necessary to comply with federal or State of

California laws.

~

5.26.435. Claims Procedures.

A. Initial Claim. Any Participant or Beneficiary who believes that he or she is

entitled to receive a benefit under the Plan must file an application as provided in

Section 5.26.240.

B. AppeaL. If an application for benefits is denied, the Participánt or

Beneficiary will be advised of his or her right to appeal the denial to the Administrative

Committee. The Participant or Beneficiary may appeal the denial to his or her

application by filing with the Administrative Committee a written request for review of

such claim stating the specific facts supporting his or her claim and specifying the

remedy sought. The appeal shall be reviewed by agents of the Administrative

Committee. If the agents determine that the claim is valid, benefits shall be distributed

as soon as administratively feasible in accordance with the terms of the Plan. If,

however, such agents recommend denial of the claim, such appeal shall be reviewed by

the Administrative Committee at its next open meeting. The determination of the

Administrative Committee as to the denial of a claim on appeal shall be final and binding

to the extent permitted by law.
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PART 9 FIDUCIARY RESPONSIBILITY

5.26.440. Immunities.'-'-.-.----'. - -. -." -'---'--""-~-'--- .._--"",~~~,.. . .
Except as otherwise provided by the Trust Àgreement:~~ ~~_.~_.,--_.

A. No fiduciary shall be liable for any action taken or not taken with respect to

the Plan or the Trust Agreement except for his own gross negligence or wilful

misconduct;

'B. No fiduciary shall be personally liable upon any contract, agreement or

other instrument made or executed by him or on his behalf in the administration of the

Plan or the Trust Agreement;

C. No fiduciary shall be liable for the neglect, omission or wrongdoing of

another fiduciary nor shall any fiduciary be required to make inquiry into the propriety of ~

any action by another fiduciary;

D. The County and each offcer and Employee thereof, the Administrative

Committee and each member thereof, and any other person to whom the County or

Administrative Committee delegates (or the Plan or Trust Agreement assigns) any duty

with respect to the Plan or the Trust Agreement, may rely and shall be fully protected in

acting in good faith upon the advice of counsel, who may be counsel for the County,

upon the records of the County, upon the opinion, certificate, valuation, report,

recommendation, or determination of the TPA, Trustee, Investment Manager, the

County Treasurer or of the County Auditor-Controller, or upon any certificate, statement

or other representation made by or any information furnished by an Employee, a

Participant, a Beneficiary or the Trustee concerning any fact required to be determined

under any of the provisions of the Plan;
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E. If any responsibility of a fiduciary is allocated to another-person, then such

fiduciary shall not be responsibl.e for any act or omission of ~uctt person in carrying out
.", ----~.. -".-- _..------ ._- ,-.-.,._-~.. -..- ,,-----,--""-~-'----:._--.._'~,~_oe=-~--,.....~._---"

such responsibility; and

F. No fiduciary shall have the duty to discharge any duty, function or

responsibility which is assigned by the terms of the Plan or Trust Agreement or

delegated pursuant to the provisions of Section 5.26.450 to another person.

5.26-.50. Fiduciary Responsibilties.

The fiduciaries shall have only such powers, duties, responsibilities and

. 'authorities as are specified in the Plan or the Trust Agreemenl. The Board of

Supervisors of the County shall have the authority to appoint, employ and remove the

Trustee, any Investment Manager, or any other person that is employed for purposes of

the Plan and to approve certCiin expenses charged to the Plan in accordance with

Section 5.26.420. The Administrative Committee shall be the Plan Administrator and

shall have the responsibility and authority to appoint or remove any Investment

Manager and to interpret and administer the Plan, subject to the provisions hereof. The

Trustee shall have the responsibility and authority for the administration of the Trust

Agreement.

~

PART 10 MISCELLANEOUS

5.26.460. Nonalienation.

To the extent permitted by law and except as otherwise provided in the Plan, no

right or interest of any kind of a Participant or Beneficiary hereunder shall be

transferable or assignable by the Participant or Beneficiary, nor shall any such right or

interest be subject to alienation, anticipation, encumbrance, garnishment, attachment,

execution or levy of any kind, voluntary or involuntary.
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5.26.465. Rights of an Alternate Payee Under a QDRO.

A. Notwithstanding Section 5.26.460, an Alternat~, Payee shall have the right
.- .----~.. - -----,._- --."---- -.-" .~----'-~--'-~--_--:._--l.,,~,,1--~...:---,_-...~._--"

to make a claim for any benefits awarded to the Alternate Payee pursuant to a QDRO

as provided in this section. If an Alternate Payee is awarded a specified interest in the

Account of the Participant pursuant to a QDRO, such interest of the Alternate Payee

shall be segregated and separately accounted for by the Trustee in the name and for

the benefit of the Alternate Payee.

B. Upon receipt of a domestic relations order, or, if earlier, notice that a

domestic relations order maybe sought, the Administrative Committee shall suspend

-distributions from the Participant's Account, and shall take steps to ensure that the

Participant and each Alternate Payee is aware of the order or proposed order and the

suspension of distributions from the Participant's Account. Moreover, the Administrative ' ~

Committee shall determine, within a reasonable period after receipt of such order,

whether such order is a QDRO. If the order is determined to be a QDRO, the Alternate

Payee's interest under such order shall be segregated and/or distributed in accordance

with the QDRO and this Section 5.26.465. If the order is determined not to be a QDRO,

and the domestic relations order is not modified as necessary to constitutè a QDRO

within a reasonable period of time after such determination, the suspension of

distributions from the Participant's Account shall be discontinued. If an order is not

received within a reasonable period of time after the County has been notified that such

an order is being sought, the suspension of distributions from the Participant's Account

shall be discontinued.

C. Distributions to the Alternate Payee shall be made in accordance with the

QDRO provided that the QDRO does not conflict with the Plan's distribution -provisions

or the provisions of this section. Regardless of whether the Participant is eligible to take

a distribution under the Plan, the QDRO may provide for an immediate distribution of

the Alternate Payee's interest thereunder to the Alternate Payee. If a QDRO does not

provide the form of distribution of benefits payable to an Alternate Payee, the Alternate
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Payee shall have the right to elect distribution in any form provided under this section.

Pursuant to the QDRO or the Alternate Payee's election, the Alternate Payee's interest-
'-'_-.--" -"- ---_._. "-,---,,--,,~-'-.-'~---~---' ,...." -~~ .: -,

may be distributed in cash in a lump sum paymen(or in eq~aï~;ntiiiyûárterly or

annual installments not extending over more than fifteen years.

D. The Alternate Payee's interest specified in the QDRO shall be segregated

and/or distributed from the Participant's Account, and the Investment Funds in which

such Accountïs invested, on a pro rata basis.

E. FolloWing the determination that a domestic relations order is a QDRO,

pnd segregation of an Alternate Payee's interest, the Alternate Payee shall have the

right to direct the investment of his or her interest in the same manner as provided

under Section 5.26.200 with respect to the Participant. The Participant shall continue to ~

have the right to direct the investment of the portion of his or her Account that is not

awarded to the Alternate Payee pursuant to the QDRO.

F. Unless the QDRO provides otherwise, an Alternate Payee shall have the

right, in the same manner as a Participant, to designate a Beneficiary, who shall receive

benefits payable to the Alternate Payee in the event that all of the Alternate Payee's

benefits have not been distributed at the time of the Alternate Payee's death. If the

Alternate Payee does not designate a Beneficiary, or if the Beneficiary predeceases the

Alternate Payee, benefits payable to the Alternate Payee which have not been

distributed shall be paid to the Alternate Payee's estate. Any death benefits payable

under this section shall be paid in a lump sum as soon as administratively practicable

after the Alternate Payee's death, with or without the Beneficiary's request.
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5.26.470. Facilty of Payment.

Whenever any Participant entitled to benefits under.t~e plan shall be under a '
.-, ,.-'---_.. - '-- --' -. ._- -, "'----" -, -,.- -,--.--,---""-~-----;._--.._'~'~-~.:~.-......~._--"

legal disability or, in the sole judgment of the Administrative Committee, shall otherwise

be unable to apply benefits to his own best interest and advantage, th~ Trustee, at the

direction of the Administrative Committee, may make payments to the Participant's legal

representative, and the decision of the Administrative Committee shall completely

discharge th~ !iability of the Plan, the Administrative Committee, the County and the

Trustee with respect to such benefits.

5.26.480. No Enlargement of Employment Rights.

A Participant by accepting benefits under the Plan does-not thereby agree to

continue for any period in the employ of the County, and the County by adopting the

Plan, making contributions or taking any action with respect to the Plan does not

obligate itself to continue the employment of any Participant for any period.

~

5.26.490. Severabilty Provision.

If any provision of the Plan or the application thereof to any circumstance or

person is invalid the remainder of the Plan and the application of such provision to other

circumstances or persons shall not be affected thereby.

5.26.493. Miltary Service.

Effective on and after December 12, 1994, and notwithstanding any provisions of

this Plan to the contrary, contributions, benefits and service credit with respect to

"qualified military service" will be provided in accordance with Section 414(u) of the

Code. "Qualified military service'; means any service in the uniformed services (as

defined in Chapter 43 of Title 38 of the United States Code) by any individual if such

individual is entitled to reemployment rights under such chapter with respect to such

service.
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5.26.495. Electronic Media.

Notwithstanding any provision in this Plan to the contrary, including provisions.. .----~.. - ----- - -_. -. ---"'. -.-" -'-----'----~-'''-'' l..."". -:.b \

requiring the use of a written instrument, the Admini~trativ~ Cor;'7tlee-ay'est~blish

procedures for the use of electronic media in communications and transactions between

the Plan or the Administrative Committee and Participants and Beneficiaries; provided,

however, that any such procedures shall comply with applicable law. Electronic media

may include, bLll are not limited to, e-mail, the Internet, intranet systems and automated,

telephonic voice-response systems.

5.26.497. Temporary Suspension of Plan Provisions.

Notwithstanding any provisiòn of the Plan to the contrary" during any conversion

period (including but not limited to a change of Trustee, TPA or Investment Funds), in

accordance with procedures established by the Administrative Committee, the

Administrative Committee may temporarily suspend, in whole or in part, certain

provisions of the Plan, which may include, but 
are not limited to, a Participant's right to

change his contribution election, a Participant's right to change his investment election

and a Participant's right to borrow or withdraw from his Account or obtain a distribution

from his Account.

~

PART 11 AMENDMENT OR TERMINATION

5.26.500. Right to Amend or Terminate.

Subject to the limitations of Section 5.26.150, the Board of Supervisors of the

County has reserved, and does hereby reserve, the right at any time or times, without

the consent of any Participant, Beneficiary or other person, (1) to terminate the Plan, in

whole or in part or as to any designated group of Eligible Employees, Participants and

their Beneficiaries, or (2) to amend the Plan, in whole or in part. Subject to the

provisions of Section 5.26.120 no such termination or amendment shall decrease the

amount to be contributed by the County on account of any period prior to the date such

termination or amendment is approved by the Board of Supervisors of the County.
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5.26.510. Procedure For Termination or Amendment.

Any termination or amençiment of the Plan pursuant to S~ction 5.26.500 shall be
". .-.--~'- - --- _._- --. -----_...- -'---'----~..----;._--.._.~,.1_~~~~--",~.._._---"

expressed in an instrument executed by the County on the order of its Board of

Supervisors and filed with the Trustee, and shall become effective as of the date

designated in such instrument or, if no date is so designated, on its execution.

5.26.520. Distribution Upon Termination Without Maintenance of a Successor

Plan.

If the Plan shall be terminated by the County, subject to the final sentence of

Section 5.26.500, County Contributions shall cease, and the Investment Funds shall be

/ 'distributed as if each Participant had then retired pursuant to Section 5.26.260 at the

time of the termination, provided that the County does not maintain a successor plan

within the meaning of Treasury Regulation Section 1.401 (k)-1 (d)(3).
..

5.26.530. Vesting on Termi~ation.

Notwithstanding any other provision of the Plan, upon the termination or partial

termination of the Plan or upon complete discontinuance of contributions under the

Plan, the rights of all Employees to benefits accrued to the date of such termination or

partial termination or discontinuance, to the extent then funded, or the amounts credited

to the Employee's Account shall be fully vested and nonforfeitable.

5.26.540. Failure to Qualify Under Sections 401(a) and 401(k) of the Code.

Notwithstanding anything else contained herein, the Plan shall be subject to the

issuance by the Internal Revenue Service of either (1) a determination or ruling to the

effect that the Plan as amended and restated (and as modified by any amendment

thereto made for the purpose of securing such determination or ruling) meets the

applicable requirements of Sections 401 (a) and 401 (k) of the Code for a qualified

governmental plan containing a qualified cash or deferred arrangement, or (2) a

determination or ruling with respect to the Plan that is acceptable to the County. If the

County does not receive such a determination or ruling within 12 months after it

requests it or, if earlier, within 24 months after the Plan is amended and restated by the
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County, then, notwithstanding any other provision of the Plan, the County may elect to

declare the Plan to be retroactiyely void as of the date of t~e: an;endment and
." -----~.. - --- - ._. -'-_.,--~- -..- -""--'--""-~--'--:._--.._.~,1-~~,--~~.._._---'

restatement by giving written notice to the Trustee that no such Internal Revenue

Service determination or ruling has been received.

If, upon request by the County for a determination or ruling, the Internal Revenue

Service determines that the adoption of Part 5 and the related provisions of the Plan

adversely affect the Plan's qualified status, or that Termination Pay Contributions made

pursuant to Payroll Deduction Authorization Agreements are not "picked up" within the

meaning of Code Section 414(h)(2), then the County may declare Part 5 of the Plan

/ v-aid as of the date of its adoption by giving notice to the Trustee and cause the refund

of Termination Pay Contributions and the earnings thereon to the Participants.
~

PART 12 ROLLOVERS

5.26.610. Rollovers and Plan-to-Plan Transfers.

A. Rollovers from Other Plans.

1. The Trustee or its authorized agent shall, at the direction of the

Administrative Committee, receive and thereafter hold and administer as part of the

Account for a Participant all cash and other property that constitute an Eligible Rollover

Distribution if such Eligible Rollover Distribution is either (1) received in a direct trustee-

to-trustee transfer, or (2) transferred by the Participant to the Trustee or its authorized

agent on or before the 60th day after he received such Eligible Rollover Distribution (a

"Rollover Contribution"). For purposes of this Section 5.26.610A, the Plan will accept

Rollover Contributions that are made on or after January 1, 2002, from the following

plans: (1) an. individual retirement account under Code Section 408(a); (2) a "conduit"

individual retirement account described in Code Section 408(d)(3)(A)(2); (3) an

individual retirement annuity under Code Section 408(b); (4) an annuity plan described

in Code Section 403(a); (5) a defined contribution plan which is qualified under Code

Section 401 (a); (6) an annuity contract under Code Section 403(b); and (7) an eligible

deferred compensation plan under Code Section 457(b) which is maintained by a state,
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political subdivision of a state, or any agency or instrumentality of a state or political

subdivision of a state. The Plan. will accept an Eligible Rolloyer pistribution on or after'
... .---_.. - ".- --- -- ._- -',-.,._- ... -- -,'" -~.-_._---~..~,--:._--.._.~,~~~-=......~._--"

January 1, 2002 which includes a distribution of after-tax employee contributions,

provided the Rollover Contribution is made in a direct trustee-to-trustee transfer. The, .
Plan will accept an Eligible Rollover Distribution on or after January 1, 2002 that is

attributable to the Participant's status as a surviving spouse.

2. The Administrative Committee may take any action and may require the

Participant to provide any information or documentation necessary to permit the

Administrative Committee to satisfy any obligation imposed on the Administrative

.Committee by the Code and the regulations thereunder to make a reasonable

determination that the Eligible Rollover Distribution satisfies the requirements of the

Code and the terms of the Plan. The Committee may instruct the Trustee or its

authorized agent not to accept the contribution if it does not satisfy such requirements

or if it would otherwise jeopardize the qualified status of the Plan.

~

3. An Eligible Rollover Distribution received by the Plan shall be held in the

Participant's Rollover Contributions Account (which shall include one or more record-

keeping subaccounts for purposes of separately accounting for Rollover Contributions

from an eligible deferred compensation plan under Code Section 457(b) which is

maintained by a state; political subdivision of a state, or any agency or instrumentality of

a state or political subdivision of a state and the nontaxable portion of a Rollover

Contributions that include after-tax contributions) and invested in accordance with the

Participant's instructions in accordance with Section 5.26.200.

B. Rollovers From the Plan.

1. A Participant who is entitled to receive an Eligible Rollover Distribution

from the Plan, may direct the Administrative Committee to have the distribution

transferred in a lump sum directly to the trustee of one of the following "eligible

retirement plans": (a) an individual retirement account under Code Section 408(a); (b)
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an individual retirement annuity under Code Section 408(b); (c) an annuity plan

described in Code Section 403(a); or (d) a plan which is qualjfiectunder Code Section ..", .-a--" -".-- ,----- ._- ----,._-~..- -.," -,---,--~-~-'-'--:._--...~,,1-,e..~--,...""-'----

401 (a) and permits the acceptance of rollover contributions. Effective for any

distributions made on or after January 1, 2002, the term "eligible retire~ent plan" also

shall include: (y) an annuity contract under Code Section 403(b), and (z) an eligible

deferred compensation plan under Code' Section 457(b) which is maintained by a state,

political subdiv.ision of a state, or any agency or instrumentality of a state or political

subdivision of a state and which agrees to separately account for amounts transferred

into such plan from the Plan. '

2. In order for a transfer to be made with respect to a- Participant under this

section, (a) the Participant must designate in writing the eligible retirement plan to

receive the transferred amounts; (b) the Participant must timely provide the

Administrative Committee with adequate information to enable the Administrative

Committee to determine that the transferee plan is an eligible retirement plan described

above; (c) the entire amount to be transferred must be an Eligible Rollover Distribution;

and (d) the Participant must have received proper notice in accordance with Code

Section 402(f).

~

3. For distributions made on or after January 1, 2002, a portion of a

distribution shall not fail to be an Eligible Rollover Distribution merely because the

portion consists of After-Tax Contributions. However, such portion may be transferred

only (a) to an individual retirement account under Code Section 408(a) or an individual

retirement annuity under Code Section 408(b), or (b) in a direct trustee-to-trustee

transfer to an annuity plan described in Code Section 403(a) or a defined contribution

plan which is qualified under Code Section 401 (a) that agrees to separately âccount for

amounts so transferred, including separately accounting for the portion of such

distribution which is includible in gross income and the portion of such distribution which

is not so includible.
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4. For distributions made after December 31, 1992, a Participant's surviving

spouse who becomes eligible to .receive a distribution on the Participant's death under'
.", -----" - ------ ._- "-. --~.._-... ,--.---,--""-~-'----:._--.._.~;,1~,e..::-_----,.....~._---"

Section 5.26.270 of the Plan or an Alternate Payee who is a Participant's spouse or

former spouse who becomes eligible to receive a distribution under Section 5.26.465 of

the Plan shall be treated as the Participant for purposes of this section, except that the

term "eligible retirement plan" shall not include an annuity plan described in Code

Section 403(a) .or a defined contribution plan which is qualified under Code Section

401 (a). For distributions made on or after January 1, 2002, a Participant's surviving

spouse who becomes eligible to receive a distribution on the Participant's death under

~ection 5.26.270 of the Plan or an Alternate Payee who is a Participant's spouse or

former spouse who becomes eligible to receive a distribution under Section 5.26.465 of

the Plan shall be treated as the Participant for purposes of this section. "

C. Transfers Between County 401 (k) Plans.

1. Transfers to this Plan from the County Deferred Earnings Plan. A

Participant who is qualified to make Tax Deferred Contributions to this Plan 'may elect to

transfer to this Plan his membership and the balance in his accounts under the County

Deferred Earnings Plan, provided that:

a. Investments in the Participant's "Account" (as defined in the County

Deferred Earnings Plan) - other than any investment in the "Participant Loan Fund" (as

defined in the County Deferred Earnings Plan) - under the County Deferred Earnings

Plan shall be liquidated and then the cash shall be transferred to this Plan within a

commercially reasonable period of time, unless the Administrative Committee otherwise

makes arrangements for an in-kind transfer of assets. As soon as practicable following

the transfer, the transferred cash shall be invested in the same Investment Funds (or a

similar Investment Fund if the identical fund is not an available investment alternative)

from which those amounts were liquidated and in the same proportions as they were

invested under the County Deferred Earnings Plan;
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b. Any balance owing and obligations of a County Deferred Earnings Plan

loan shall become the balance 0yying and obligations due to this Plan; and
.", .-a--" -" ------- ._- --~'-"--~" - -.," .~-.--,----~----;._--JJ.~;1.~~..~~--,..~._--"

c. Vesting credit and benefit distribution rights accrued in the County

Deferred Earnings Plan shall be transferred to this Plan.

2. Transfers from this Plan to the County Deferred Earnings Plan. A

Participant whp is qualified to make Tax Deferred Contributions (as defined in the

County Deferred Earnings Plan) to the County Deferred Earnings Plan may elect to

transfer to the County Deferred Earnings Plan his membership and the balance in his

~ccounts under this Plan, provided that:

a. Investments in the Participant's Account - other than any investment in

the Participant Loan Fund - under this Plan shall be liquidated and then the cash shall ~

be transferred to the County Deferred Earnings Plan within a commercially reasonable

period of time, unless the Administrative Committee otherwise makes arrangements for

the in-kind transfer of assets. As soon as practicable following the transfer, the

transferred cash shall be invested in the same Investment Funds (as defined in the

County Deferred Earnings Plan) - or a similar Investment Fund (if the idèntical fund is

not an available investment alternative) from which those amounts were liquidated and

in the same proportions as they were invested under this Plan;

b. Any balance owing and obligations of a loan under this Plan shall become

the balance owing and obligations due to the County Deferred Earnings Plan; and

c. Vesting credit and benefit distribution rights accrued in this Plan shall be

transferred to the County Deferred Earnings Plan.
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3. Transfers from this Plan to a Successor 401 (k) Plan. The Account of a

Participant who is eligible to participate in (a) a qualified defined contribution plan.", .---~.. - . ------_. ""-----.".-" ..---_._---~----:._--""-'~;,1-~..~~_....~._--"
including a qualified cash or deferred arrangement maintained by an entity determined

by the Internal Revenue Service to be a successor employer to the County, or (b) a

qualified defined contribution plan including a cash or deferred arrangement that is

determined by the Internal Revenue Service to be a successor plan to this Plan such

that it is treate9. as adopted before May 7, 1986 by a state or local government, its

political subdivision, or its agency or instrumentality, (referred to herein as a "Successor

CODA Plan"), shall be liquidated and transferred to the Successor CODA Plan in

eccordance with the procedures implemented by the Administrative Committee;
provided that:

a. Any balance owing and obligations of a loan under this Plan shall become ..

the balance owing and obligations due to the Successor CODA Plan, which shall

assume the Participant's note; and

b. Vesting credit and benefit distribution rights accrued in this Plan shall be

transferred to the Successor CODA Plan.
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PART 13 EGTRRA SUNSET

5.26.700. EGTRRA Sunset Provisions. . , ".". .-"---~,' - ----- ._- -. ".. --~.- -- -.." -~-.---,,,-~-,-~-----;._--...~,~-~::-~_....~._--"

The changes made to this Plan in accordance with the terms of the Economic

Growth and Tax Relief Reconciliation Act of 2001 ("EGTRRA"), shall e'Çpire and no

longer be effective upon the sunset of the applicable provisions of EGTRRA. The

sections of the Plan that wil no longer be effective (in whole or in part) upon the sunset

of applicable EGTRRA provisions include: 5.26.020.17 (last sentence); 5.26.035B

(COdè Section 401 (a)(17) limits); 5.26.060B (Catch-Up Contributions authorized);

5.26.100B, C, E; 5.26.160B (Code Section 415 limits); 5.26.3000(3) (suspension period

~or Tax Deferred and After-Tax Contributions in the event of a Hardship Withdrawal);. ' '
5.26.330; 5.26.610 (Rollover provisions) and such other provisions that the

Administrative Committee determines are no longer applicable due to the sunset of

. relevant EGTRRA provisions. Upon the sunset of the EGTRRA provisions, and

notwithstanding anything in the Plan to the contrary, the Plan shall be construed in

accordance with the terms of the Plan in effect as of December 31, 2001 , except to the

extent such terms are inconsistent with the applicable provisions of the Code and

guidance issued thereunder, in which case, the Plan wil be construed consistent with

such applicable law.
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